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Notice is given that Planning Committee Meeting of Kingston City Council will be held at 
7.00pm at Council Chamber, 1230 Nepean Highway, Cheltenham, on Wednesday, 22 May 
2019.  
 
1. Apologies 
 
2. Confirmation of Minutes of Previous Meetings  

Minutes of Planning Committee Meeting 20 March 2019 

 
3. Foreshadowed Declaration by Councillors, Officers or Contractors of any 

Conflict of Interest  
Note that any Conflicts of Interest need to be formally declared at the start of the 
meeting and immediately prior to the item being considered – type and nature of 
interest is required to be disclosed – if disclosed in writing to the CEO prior to the 
meeting only the type of interest needs to be disclosed prior to the item being 
considered.  
 

4. Planning and Development Reports 

4.1 Town Planning Application Decisions - April 2019 ................................. 5 

4.2 KP-2018/459 - 64 Pier One Drive Patterson Lakes ............................. 19 

4.3 KP-2018/723 - 422 Nepean Highway and 1 Thomas Court, Parkdale . 83 

4.4 KP-2017/858 - 433 Boundary Road Heatherton ................................ 157   
 
5. Confidential Items ...................................................................................... 193 

5.1 KP-2014/650/A - 165 - 169 Nepean Highway and 8 - 10 Lower 
Dandenong Road Mentone - Direction for VCAT Appeal  



Explanation of Meeting Procedure 

Meeting Procedure is Regulated by Local Law 
The procedures for this Planning Committee Meeting are regulated by Council’s Meeting 
Procedures Local Law. 

Chairperson 
The Mayor as Chairperson is the ultimate authority for the conduct of the meeting. 

Agenda 
The business to be dealt with at the meeting is set out in the agenda. No other business 
can be dealt with. 

Motions 
A motion must be moved and seconded to be valid. The mover of the motion will then be 
permitted to speak to it.  Other Councillors will then be permitted to speak either for or 
against the motion.  The mover will be permitted a right-of-reply, which will conclude the 
debate. 

Voting 
The motion will then be voted on by show of hands. If the motion is carried, it becomes a 
resolution (decision) of the Committee. Any Councillor may call for a Division, in order 
that the vote of each Councillor is formally recorded. 

Amendments 
A Councillor may move an amendment to a motion. Any amendment moved shall be 
dealt with in the same way as a motion, except that there is no right of reply for the 
mover of the amendment and the mover of the motion if the amendment is carried. If 
carried, the amendment becomes the motion and the previous motion is abandoned. 

Speaking at the Meeting 
No visitor to a Planning Committee meeting may speak to the meeting, except for: 

• The applicant (or his/her representative) and one objector in relation to an application 
for a planning permit; 

• Special circumstances in which leave to speak is granted by the Chairperson. 

Unless special circumstances apply, the Chairperson will limit the presentation of a 
speaker to three minutes duration. 

Confidential Business 
The meeting may be closed at any time to deal with confidential items in camera. In 
these instances members of the public will be asked to leave the Council Chamber, and 
the meeting re-opened once the confidential business is completed. 
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Planning Committee Meeting 

22 May 2019 

Agenda Item No: 4.1 

 

TOWN PLANNING APPLICATION DECISIONS - APRIL 2019 
 
Contact Officer: Carly De Mamiel, Senior Customer Liaison and Administration 

Officer  

 

Town Planning Application Decisions – April 2019 
 
Approved By: Jonathan Guttmann - General Manager, Planning & Development 
Author: Ian Nice – Manager, City Development 
 
Attached for information is the report of Town Planning Decisions for the month of April 2019 
 
A summary of the decisions is as follows: 

Type of Decision Number of Decisions 
Made 

Percentage (%) 

Planning Permits 75 78 

Notice of Decision 10 10 

Refusal to Grant a Permit 2 2 

Other - Withdrawn (4) 
 - Prohibited (0) 
 - Permit not required (2) 
 - Lapsed (4) 
 - Failure to Determine (0) 

10 10 

Total 97 100 

(NB: Percentage figures have been rounded) 

 
 
 

OFFICER RECOMMENDATION 

That the report be noted. 
 

 

Appendices 

Appendix 1 - Town Planning Application Decisions April 2019 (Ref 19/88614) ⇩   
 

Author/s: Carly De Mamiel, Senior Customer Liaison and Administration 
Officer  

Reviewed and Approved By: Naomi Crowe, Team Leader City Development Administration 

PC_22052019_AGN_AT_files/PC_22052019_AGN_AT_Attachment_10900_1.PDF
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TOWN PLANNING APPLICATION DECISIONS - APRIL 
2019 

 

1 Town Planning Application Decisions April 2019 ......................... 9
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Planning Committee Meeting 

22 May 2019 

Agenda Item No: 4.2 

 

KP-2018/459 - 64 PIER ONE DRIVE PATTERSON LAKES 
 
Contact Officer: Leila Esseesse, Statutory Planner  

 

Purpose of Report 

This report is for the Planning Committee to consider Planning Permit Application No. KP-
2018/459 - 64 Pier One Drive Patterson Lakes. 
 

Disclosure of Officer / Contractor Direct or Indirect Interest 

No Council officer/s and/or Contractor/s who have provided advice in relation to this report have 
declared a Conflict of Interest regarding the matter under consideration. 
 

OFFICER RECOMMENDATION 

That the Planning Committee determine to support the proposal and issue a Notice of Decision 

to Grant a Planning Permit for the Reduction in Car Parking at 64 Pier One Drive Patterson Lakes, 

subject to the conditions contained within this report. 
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EXECUTIVE SUMMARY 

Address 54-64 Pier One Drive & 115A McLeod Road, Patterson Lakes 
Legal Description Lot S32, S35 and S36 on PS337700R 
Applicant Cavendish Properties Pty Ltd 
Planning Officer Leila Esseesse 

PLANNING REQUIREMENTS 

Planning Scheme Kingston 
Zoning Clause 37.02 – Comprehensive Development Zone – Schedule 1  
Overlays Clause 44.04 – Land Subject to Inundation 
Particular 
Provisions 

Clause 52.06 – Car Parking 
Clause 52.29 – Land adjacent to a Road Zone Category 1  

Permit Trigger/s Clause 37.02 – A planning permit is required for the use of a dwelling 
with car parking concession 
Clause 44.04 – Buildings and works on Land Subject to Inundation 

APPLICATION / PROCESS 

Proposal Reduction of car parking 
Reference No. KP-2018/459 RFI Received  N/A 
App. Received 17-May-2018 App. Amended N/A  
Site inspection Yes   
S.52 Advertising  Yes Advertising 

Completed  
Yes  
 

S.55 Referrals VicRoads, and Melbourne Water 
Internal referrals Yes 

Objection(s) One-hundred and thirty-one (131) (TRIM checked on 23-Apr-2019) 

LEGISLATIVE 

Covenant No Complies: N/A  
Aboriginal Cultural 
Sensitivity Area 
CHMP  

YES 
 
EXEMPT 

 
SITE HISTORY 
 
The subject site comprises three (3) individual sites. Three (3) developments have been approved 
in accordance with Clause 37.02 on 8 March 2018 as per below: 

- Site 1 was approved for a ten-storey apartment building with 70 dwellings (35x two-bedroom 
and 35x three-bedroom apartments) and the provision of 224 car spaces. 

 
- Site 2 was approved for a ten-storey apartment building with 142 dwellings (99x two-

bedroom and 40x three-bedroom, and 3x four-bedroom apartments) and the provision of 
514 car spaces. 

 
- Site 3 was approved for a three-storey apartment building with 28 dwellings (12x two-

bedroom and 16x three-bedroom apartments) and the provision of 99 car spaces. 
 
SUBJECT LAND 
 
The subject site comprises three (3) sites as follows: 
 
Site 1 – Lot S36 on PS 337700R (64 Pier One Drive, Patterson Lakes);  
 
Site 2 – Lot S35 on PS 337700R (54 Pier One Drive, Patterson Lakes); and  
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Site 3 - Lot S32 on PS 337700R (115A McLeod Road, Patterson Lakes). 
 

 
 
Site 1 viewed from Pier One Drive: 
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Site 2 viewed from Pier One Drive: 

 
 
Site 3 viewed from McLeod Road: 
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The subject site is located within the western edge of the Endeavour Cove Comprehensive 
Development Plan (within Precinct 10). 
 

 
 
All allotments are part of the Endeavour Cove Comprehensive Development Plan, located on the 
northern side of McLeod Road in Patterson Lakes. 
 
The site has a total area of approximately 7,190 square metres with Site 3 enjoying a frontage of 30 
metres to McLeod Road and Sites 1 and 2 having access via Pier One Drive. The site is relatively 
flat and currently contains a car parking area and an existing building on the northern side used as 
a boat stack for the Patterson Lakes Marina. 
 
There are four (4) section 173 Agreements (Numbers R267674N, T373318H, T699113E and 
X419693G) listed on the Certificates of Title, that essentially refer to the development of the site for 
a marina and marina related commercial and residential purposes, dealing with Melbourne Water, 
the subdivision of the land and overall compliance with the Comprehensive Development Zone. 
 
The proposed development is not considered to result in a breach of these restrictions. 
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SURROUNDING LAND 
 

North 
Dandenong Creek Trail and Patterson Lakes. 

East Residential dwellings and Patterson Lakes. 

South The Cove Hotel and associated car parking.  

Across McLeod Road, residential development at Snapper Point Drive, 
located outside the Endeavour Cove Marina on the opposite side of 
McLeod Road. 

West A six storey development approved with reduction of car parking spaces 
in accordance with CDZ1. 

 
PROPOSAL 
 
The proposal is to amend the provision of car parking spaces on the previously approved 
developments in accordance with the Comprehensive Development Plan.  
 
A summary of the proposal is provided below: 
 
Site 1 (64 Pier One Drive, Patterson Lakes) comprises 66 dwellings in a ten-storey building with 
the following: 

- 42 x two (2) bedroom apartments 
- 24 x three (3) bedroom apartments 
- 13 visitor car spaces and  
- 8 surplus car spaces 

 
The building will consist of three levels of car parking spaces with 111 car parking spaces. 
 
A total of 55 bicycle spaces is provided within the site. 
 
Vehicle access is provided via a 6.1 metre wide (two way) access on Pier One Drive. 
 
Site 2 (54 Pier One Drive, Patterson Lakes) comprises 142 dwellings in a ten-storey building with 
the following: 

- 98 x two (2) bedroom apartments 
- 44 x three (3) bedroom apartments 
- 28 visitor car spaces and  
- 15 surplus car spaces 

 
The building will consist of three levels of car parking spaces with 229 car parking spaces. 
 
Vehicle access is provided via a 5.5 metre wide access on Pier One Drive. 
 
A total of 68 bicycle spaces is provided within the site. 
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Site 3 (115A McLeod Road, Patterson Lakes) comprises 28 dwellings in a three-storey building 
with the following: 

- 12 x two (2) bedroom apartments 
- 16 x three (3) bedroom apartments 
- 5 visitor car spaces and  
- 2 surplus car spaces 

 
The building will consist of two levels of car parking spaces with 51 car parking spaces. 
 
Vehicle access is provided via a 6.1 metre wide access on McLeod Road. 
 
A total of 10 bicycle spaces is provided within the site. 
 
 
PLANNING CONTROLS 

Zone / Overlay / 

Particular 

Provisions 

Rationale 

37.02 – CDZ1 Purpose of the Zone: The proposal would comply with the purpose of 

the Zone (CDZ) for the following reasons:  

 

- It is considered that the proposal would contribute successfully 

to the mix of uses within the marina and be site-responsive 

without detrimentally impacting the amenity of the surrounding 

area. The overall scale of the proposed development would be 

consistent with the original Endeavour Cove Comprehensive 

Development Plan which encourages buildings of this magnitude 

and scale within this location. 

 

- The final built form outcome would positively contribute to a 

unique, contemporary design of the highest urban design quality 

on one of the key gateway sites within the Patterson Lakes 

Marina. This results in a building that positively contributes to the 

skyline when viewed from both the Patterson River and McLeod 

Road. 

 

Section 2 Use: Under the Zone, a permit is not required to use land for 

a dwelling, on the condition that car parking must be provided at the ratio 

of at least 2 covered spaces and 1 visitor space to each dwelling.  In this 

instance, the proposed amendment seeks to reduce the car parking 

provision and subsequently these car parking rates would not be met. 

As a result, a planning permit would be required to use the land for the 

purpose of dwellings. 

The use of the land for the purpose of dwellings is considered to be 

acceptable for the following reasons: 

 

- The purpose of the Zone, seeks to provide a mix of marina based 

activities including residential uses. 

- The original Endeavour Cove Comprehensive Development 

Plans allows for the provision of residential apartment buildings 
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Zone / Overlay / 

Particular 

Provisions 

Rationale 

and mixed use development within this section the western edge 

of the original Endeavour Cover Comprehensive Development 

Plan (Precinct 10). 

- Furthermore, the use of the site for ‘dwellings’ has been 

previously endorsed by Council under the previous consent, 

which did not require planning approval, and it was considered 

to be acceptable. Whilst this application technically requires 

approval to use the building for the purpose of dwellings, 

essentially, this is only applicable given that the onerous car 

parking ratios are not met. Therefore, whilst not in accordance 

with the requirements of the CDZ1, the updated car parking 

provision is in accordance with the requirements of Clause 52.06 

– Car Parking which is considered to be appropriate and more 

specific to residential developments of this nature. 

Buildings and Works: Under Section 4 of the Schedule 1 to the CDZ, 

no planning permit is required to construct a building or construct or 

carrying out works. As a result, the proposed buildings and works are 

not under examination as part of this planning permit. Rather an 

assessment must be made that demonstrates that all buildings and 

works would be in accordance with the development plan, open space 

plan and traffic plan to the satisfaction of the Responsible Authority prior 

to the commencement of any works.  

 

Moreover, the Development Plan must be in accordance with the 

Endeavour Cove Comprehensive Development Plan, December, 1999. 

The Development Plan for the subject site is considered to be generally 

in accordance with the aforementioned Development plan. 

 

Car Parking Concession: 

 

In accordance with the requirements of the Zone, the following car 

parking requirements are applicable: 

 

Site 1 

132 car spaces for the dwellings; and 

66 to visitors 

 

Site 2 

284 car spaces for the dwellings; and 

142 to visitors 

 

Site 3 

56 car spaces for the dwellings; and 

28 to visitors 
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Zone / Overlay / 

Particular 

Provisions 

Rationale 

Whilst a technical reduction to the CDZ parking requirements (of 

127 for dwellings and 190 for visitors spaces) would be required, 

the proposed car parking provision would exceed the minimum 

requirements of Clause 52.06 – Car Parking of the Kingston 

Planning Scheme. This arrangement is considered to be acceptable 

in this instance and has been supported by the Traffix Group and 

also Council’s Traffic Engineering Department.  

 

44.04 Land 

Subject to 

Inundation 

(LSIO) 

The application has been referred to the relevant floodplain (Melbourne 

Water). Melbourne Water advised of no objection to the application 

subject to conditions which will be included on any permit issued.  The 

PPF and MSS objectives are satisfied by obtaining referral comments 

from the floodplain management authority. 

 

The proposal complies with the Overlay’s relevant Decision Guidelines 

and is deemed appropriate for the following reasons: 

 

The Endeavour Cove development has already considered the 

provisions of the LSIO, and an agreement between Cavendish 

and Melbourne Water has been undertaken. The buildings and 

works are generally in accordance with the requirements for the 

Endeavour Cove development, and do not raise any concerns with 

regard to floodwaters and flood damage, and the other provisions 

of the Overlay. 

 

Additionally, the application was referred to Melbourne Water, 

pursuant to Section 55 of the Planning and Environment Act 1987, 

who consented to the proposed development, subject to the 

following conditions: 
 

1. Finished floor levels of the building must be constructed 
no lower than 1.85 metres to Australian Height Datum 
(AHD). 

2. The basement must incorporate a flood proof apex and 
associated bunding constructed no lower than 1.85 
metres to AHD. 

3. Prior to commencement of construction a Site 
Environmental Management Plan (SEMP) must be 
submitted to Melbourne Water for approval, specifying 
relevant actions in a practical way to ensure that they are 
implemented effectively. The SEMP must include a site 
map detailing the location and design of all measures 
including the following: 

- Silt fencing 
- Access tracks 
- Spoil stockpiling 
- Trenching locations 
- Machinery/Plan Locations 
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Zone / Overlay / 

Particular 

Provisions 

Rationale 

4. Any new fencing must be constructed on the title 
boundary to the satisfaction of Melbourne Water.  

 

 Importantly, it should be noted that this type of development has 

already been anticipated for the subject site and aforementioned 

agreement has been agreed by all parties to ensure that the 

existing drainage conditions would not be materially impacted as 

a result of this and subsequent develop proposal of this nature 

within this site and the surrounding.  

 

52.06 

Car parking 

The following car parking rates apply: 

  

 1 space to each 1 or 2 bedroom dwelling 

 2 spaces to each 3 or more bedroom dwelling 

 1 visitor space for every 5 dwellings.  

 

This equates to a parking requirement as below: 

 

Site 1 

90 car spaces for the dwellings; and 

13 to visitors 

 

Site 2 

186 car spaces for the dwellings; and 

28 to visitors 

 

Site 3 

44 car spaces for the dwellings; and 

5 to visitors 

 

As the required number of car parking spaces are provided on the site, 

a planning permit is not required for a reduced car parking rate pursuant 

to Clause 52.06-3 of the Kingston Planning Scheme. 

 

Clause 52.06 – 8 Design standards including swept paths, splays, 

parking and access dimensions, headroom and ramp grades, are 

considered compliant. 

 

52.29 

Land Adjacent 

to a Road 

Zone, Category 

1 

A planning permit is required as the proposed access for the site will be 

from a Road Zone Category 1. The application was referred to the 

referral authority (VicRoads) in accordance with Section 55 of the Act. 

VicRoads provided consent subject to conditions as per the following 

comments: 

 

- It is noted from the information submitted that the subject site 

forms part of the land on the north side of McLeod Road, that 
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Zone / Overlay / 

Particular 

Provisions 

Rationale 

was formerly known as Endeavour Cove Marina and is now 

known as Patterson Lakes Marina.  

- VicRoads has reviewed traffic impact assessment undertaken by 

Traffix Group in May 2018 for the three sites; however, these 

reports only discuss the proposed car park reduction and does 

not assess the overall impact of the development on the arterial 

road network.  

- It is further noted that one of the recommendations from the traffic 

impact assessment undertaken by ARUP considers the sight line 

issues at the western access point (Pier One Drive) and 

recommends it to be restricted to provide for left-in/ left-out 

movements only.  

- VicRoads notes that the western access point currently provides 

for a very short deceleration lane; however, the traffic generated 

by the development would trigger queues along McLeod Road 

as there is not enough storage capacity in the existing right hand 

lane.  

 

VicRoads concurs with the findings of the Traffic Assessment 

undertaken by ARUP and recommends that the right turn movements in 

& out of Pier One Drive (western access point) must be restricted and 

this access point is to provide for left-in/left-out movements only. This 

may by facilitated by means of a central median along McLeod Road 

and appropriate signage and line marking 

 

52.34 

Bicycle 

Facilities 

Pursuant to Clause 52.34 of the Kingston Planning Scheme, in 

developments of four or more dwellings 1 bicycle space is required for 

each 5 dwellings; together with 1 bicycle space for each 300m2 of net 

floor area of retail premises. In this instance a minimum of twenty-one 

(21) bicycle spaces will be required.  

 

The Permit Applicant has submitted a traffic assessment/report prepared 

by Traffix Group Pty Ltd.  Council officers agree with the traffic 

assessment that the provision of bicycle parking in all three (3) 

developments meets and exceeds the requirements of Clause 52.34 as 

shown below:  

 

Site 1 – requires 20 bicycle spaces and the proposal provides 20 

bicycle spaces. 

 

Site 2 – requires 42 bicycle spaces and the proposal provides 68 

bicycle spaces. 

 

Site 3 – requires 9 bicycle spaces and the proposal provides 20 bicycle 

spaces. 
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POLICY CONSIDERATIONS  
 

General Provisions 

 

Clause 65.01 of the Kingston Planning Scheme are relevant to this application and require 

consideration to be given to a variety of matters including planning scheme policies, the purpose of 

the zone, orderly planning and the impact on amenity. 
 
Planning Policy Framework  
 
The Planning Policy Framework sets out the relevant state-wide policies for mixed-use development 
at Clause 11 (Settlement), Clause 15 (Built Environment and Heritage), Clause 16 (Housing) and 
Clause 17 (Economic Development).  Essentially, the provisions within these clauses seek to 
achieve the fundamental objectives and policy outcomes sought by ‘Plan Melbourne 2017-2050: 
Metropolitan Planning Strategy’ (Department of Environment, Land, Water and Planning, 2017). 

 
Clause 11 seeks to ensure planning anticipates and respond to the needs of existing and future 
communities through provision of zoned and serviced land for housing, employment, recreation and 
open space, commercial and community facilities and infrastructure.  

 
Planning is to prevent environmental and amenity problems created by siting incompatible land uses 
close together. 

 
Planning is to facilitate sustainable development that takes full advantage of existing settlement 
patterns and investment in transport, utility, social, community and commercial infrastructure and 
services. 

 
Clause 13 (Environmental Risks and Amenity) aims to ensure that planning adopts a best practice 
environmental management and risk management approach which aims to avoid or minimise 
environmental degradation and hazards.  Further, planning should identify and manage the potential 
for the environment, and environmental changes, to impact upon the economic, environmental or 
social well-being of society.  

 
Clause 15 (Built Environment and Heritage) aims to ensure all new land use and development 
appropriately responds to its landscape, valued built form and cultural context, and protect places 
and sites with significant heritage, architectural, aesthetic, scientific and cultural value.   

 
Clause 15.01-1S encourages development to achieve high quality architectural and urban design 
outcomes that contribute positively to neighbourhood character, minimises detrimental amenity 
impacts and achieves safety for future residents, and the community, through good design.  The 
provisions of Clause 15.02-1S promote energy and resource efficiency through improved building 
design, urban consolidation and promotion of sustainable transport.   
 
Clause 15.03-2S (Aboriginal Cultural Heritage) seeks to ensure the protection and conservation 
of places of Aboriginal cultural heritage significance. 

 

Importantly, the Subject Land is identified in an area of Aboriginal Cultural Heritage Sensitivity.   

 
However significant ground disturbance has already occurred on balance to a material part of the 
land. Therefore, it has been established that the proposed activity is exempt from requiring a 
Cultural Heritage Management Plan.   
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Housing objectives are further advanced at Clause 16 which seek to encourage increased diversity 
in housing.  

 
Clause 16.01 (Residential Development) seeks to promote a housing market that meets community 
needs, and is located in areas which offer good access to jobs, services and transport. Clause 
16.01-2R specifically requires consideration of population growth in locations that are considered 
major and neighbourhood activity centres, especially those with good public transport connections.  
 
Clause 17 (Economic Development) strives to provide a strong and innovative economy with policy 
objectives focused on diversification, improving accessibility to employment opportunities, providing 
development that meets the community’s needs for retail, entertainment, office and other 
commercial services. 
 
The City of Kingston’s MSS at Clause 21.05 (Residential Land Use) of the Kingston Planning 
Scheme, seeks to provide guidance to development in residential zoned land, mixed use zoned 
lands and land within activity centres. The Residential Land Use Framework Plan illustrates the 
range of housing outcomes sought across the City of Kingston.  

 

Relevant objectives and strategies are contained at Clause 21.05-3: Residential Land Use. These 
essentially reinforce Planning Policy Framework relevant to housing, stressing the need to 
encourage urban consolidation in appropriate locations and to accommodate projected population 
increases. 
 
Clause 22.11 Residential Development Policy extends upon the provision contained at Clause 
21.05 (Residential Land Use), relating to increased housing diversity areas, incremental housing 
change areas, minimal housing change areas, residential renewal areas and neighbourhood 
character.  It provides design guidance on how new residential development should achieve 
architectural and urban design outcomes that positively respond to neighbourhood character. While 
the subject site falls outside of the areas designated as increased housing diversity, incremental 
housing change, minimal housing change, or residential renewal, the design criteria of the policy is 
applicable to this proposal as it relates to the provision of multi-dwellings in Kingston. 
 
In summary, it is considered that the proposed development generally complies and satisfies with 
the Planning Policy Framework guidelines. 
 
INTERNAL REFERRALS  
 

Department / Area Comments / Rationale / Recommended Conditions 

Traffic Engineer No objection raised, subject to conditions included on any permit 
issued. 

 
EXTRERNAL REFERRALS  

Department Objection Comments 

Melbourne Water No Subject to conditions included verbatim within the 
recommendation. 

VicRoads No Subject to conditions included verbatim within the 
recommendation. 
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ADVERTISING 

Public notification was held in accordance with the Planning and Environment Act 1987.  However, 

the buildings and works are exempt from the notification requirements pursuant to Clause 37.02-4 

(Comprehensive Development Zone) and Clause 44.04-4 (Land Subject to Inundation Overlay).  
 
Following the commencement of advertising, 131 objection(s) to the proposal were received. The 
valid grounds of objection raised are summarised as follows: 

 

 Traffic congestion / Car parking concerns 

 Non Compliance with the Endeavour Cove Comprehensive Development Plan 

 

The following objections raised are not planning considerations: 
 

 Scale / Bulk / Neighbourhood character 

 Loss of privacy 

 Overshadowing 

 Security 
 
A planning consultation meeting was held on Wednesday 20 February 2019 with the relevant 
Planning Officer, Ward Councillor(s), the Permit Applicant and more than eighty (80) objector(s) in 
attendance.  The above-mentioned issues were discussed at length. 

 

The above concerns were unable to be resolved at the meeting, and the objections still stand. 
 
RESPONSE TO GROUNDS OF OBJECTION 
 

The concerns raised by objectors that relate to traffic congestion and car parking reduction have 

been considered within the assessment above in detail. 
 
FURTHER CONSIDERATION / ANALYSIS 
 

Aboriginal Cultural Heritage 

 
10.5 It is important to note that the Subject Land is identified in an area of Aboriginal Cultural 

Heritage Sensitivity.   

 
10.6 ‘The Aboriginal Heritage Act 2006 (the Act) and Aboriginal Heritage Regulations 2007 

provides for the protection and management of Victoria’s Aboriginal heritage with 

streamlined processes linked to the Victorian planning system.  The Act also provides clear 

guidance to planners and developers about when, and how, Aboriginal cultural heritage 

needs to be considered, and in some situations work cannot proceed until compliance is 

met. Large developments and other high impact activities in culturally sensitive landscapes 

can cause significant harm to Aboriginal cultural heritage’. [Source: DCPD website]  

 
10.7 In this instance, the proposed activity is exempt under the Regulations of the Aboriginal 

Heritage Act 2006. The rationale and justification for this recommendation is discussed 

below.   
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 The conclusions of this report found that:  

o “It is clearly evident that the entire site has undergone significant ground 

disturbance as defined in the Aboriginal Heritage Regulations 2007”. 

o “It is the conclusion of this assessment that a mandatory CHMP is not 

required for subdivision of the land, by reason that it has demonstrably 

undergone significant ground disturbance as defined in the Aboriginal 

Heritage Regulations (2007). The land has been extensively excavated 

and then re-formed into artificial islands, during the construction of a 

marina during the 1970’s to 1980’s. The excavation occurred to 

considerable depth, which would have resulted in the complete removal 

of any Aboriginal cultural material had it been present”. 

Assessment:  
10.8 In summary, following a review of the presented evidence, it is reasonable to conclude that 

significant ground disturbance occurred in the 1970s during the reclamation, excavation and 

construction of the marina – whereby land was extensively excavated using machinery. 

Additionally, the provision of evidence showing the existence of existing buildings and 

sewage / water pipes on parts of the subject site further demonstrates this.  

10.9 Council Officers do not disagree with the evidence and the conclusions presented above, 

and it is, therefore, apparent that the site has been subject to Significant Ground Disturbance, 

as defined under the Regulations. Consequently, the provision of a Cultural Heritage 

Management Plan to support his application would not be required, in this instance.  

 

Car Space Concessions 

Schedule 1 of the CDZ lists a number of decision guidelines which must be given consideration in 

assessing this proposal.  With regard to ‘Car Space Concessions’, a permit may be granted to 

reduce the number of car spaces required for a particular use in Section 1 of Clause 1 of this 

Schedule, if the responsible authority is satisfied that the number of spaces required: 

 

 Is unnecessary in the circumstances. 

 Could create or aggravate traffic congestion in the locality. 

 Can be provided on nearby land. 

 

Before deciding on an application, the responsible authority must consider: 

 

 The likely demand for car parking spaces. 

 The extent to which the various uses of the land are likely to generate different 

levels of demand for car parking at different times. 

 The possible multi-use of the car spaces. 

 The demand for car spaces generated by the uses established in previous stages 

of the development. 

 The accessibility of the site to vehicle traffic. 

 The proposed layout of parking areas. 
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Whilst a technical reduction to the CDZ parking requirements (of 127 for dwellings and 190 for 
visitors spaces) would be required, the proposed car parking provision would exceed the minimum 
requirements of Clause 52.06. This arrangement is considered to be acceptable in this instance and 
has been supported by the Traffix Group and also Council’s Traffic Engineering Department.  

Consequently, this arrangement is supported for the following reasons:  

 The CDZ parking requirements are considered to be onerous and unnecessary in this 
instance and it is considered that car parking provision in excess of the minimum 
requirements of Clause 52.06 – Car Parking would be acceptable.  

 In addition, the original Traffic Report supported a reduction in car parking noting that the 
Pier 9 residential development that is also within Endeavour Cove (and within the CDZ1) 
has been approved with 111 resident parking spaces and 9 visitor spaces for 65 dwellings, 
which also falls below the CDZ1 car parking requirements for a dwelling (195 spaces would 
be required under the Zone). 

 Council’s Traffic Engineering Department have consented to the proposed arrangement 
noting that a car parking requirement in line with Clause 52.06 – Car Parking would allow for 
sufficient parking for most residential needs. It is therefore considered that this proposal 
would not result in a detrimental outcome on traffic movements within the surrounding areas 
nor is it likely to lead increased car parking demand. 

 The modifications to the number of spaces and layout should not create or aggravate car 
parking congestion in the locality, and is adequately accessible to future users. 

 Overall, the car parking is considered sufficient for the demand of future residents and their 
visitors.  The requirements of the CDZ1 for car parking for dwellings are considered 
unnecessary in this instance.  Therefore, whilst not in accordance with the requirements of 
the CDZ1, the new car parking rate proposed is in accordance with the requirements of 
Clause 52.06 - Car Parking which is more specific to residential developments, including 
apartment style buildings. 

 In assessing the proposal, the relevant Decision Guidelines under the CDZ have been 
considered, and the proposed car parking reduction is considered to be in accordance with 
the provisions of the Zone, and appropriate within the Endeavour Cove development.  
Overall it is considered that the proposal adequately accommodates on-site car parking. 

CONCLUSION 

On balance, the proposal is considered to substantially comply with the relevant planning policy and 

therefore should be supported.  
 

As outlined above, it has been determined that prior to deciding on this application all factors 

pursuant to section 60(1) of the Planning and Environment Act 1987 have been considered.  Further 

to this, the proposal does not give rise to any significant social and economic effects. 
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The proposed development is considered appropriate for the Site, subject to conditions, as 
evidenced by: 

 The compatibility of the proposal with the surrounding area; 

 The mitigation of off-site amenity impacts; and 

 A suitable level of compliance with all relevant policies within the Kingston Planning 

Scheme and the relevant development plan. 

RECOMMENDATION 

That the Planning Committee determine to support the proposal and a Notice of Decision to Grant 
a Permit for the Reduction in Car Parking at 64 Pier One Drive Patterson Lakes subject to the 
following conditions: 

1. Before the development starts amended plans to the satisfaction of the Responsible Authority 
must be submitted to and approved by the Responsible Authority.  When approved, the plans 
will be endorsed and will then form part of the permit.  The plans must be drawn to scale with 
dimensions and three copies must be provided.  The plans must be substantially in 
accordance with the advertised plans but modified to show:  

a. The provision of a Construction Management Plan in accordance with Condition 11 of 
this permit; 

b. all conditions must be met in accordance with VicRoads requirements as stated in 
conditions 3 to 6 inclusive; 

c. all conditions must be met in accordance with Melbourne Water requirements as stated 
in conditions 7 to 10 inclusive; 

Endorsed Plans 

2. The development and use as shown on the endorsed plans must not be altered without the 
prior written consent of the Responsible Authority. 

VicRoads 

3. Unless otherwise agreed in writing by VicRoads, before the development starts, a Functional 
Layout Plan (FLP) showing access arrangement must be submitted to and approved by the 
Roads Corporation (VicRoads). When approved by the Roads Corporation, the plans may be 
endorsed by the Responsible Authority and will then form part of the permit. The plans must 
be drawn to scale with dimensions and must be generally in accordance with the Traffic Plan 
(Figure 4.1 Drawing TP-07) prepared by ARUP but modified to show:  

a) Central median along McLeod Road to ban right turn movements into Pier One Drive 
(western access point) and provide for left-in/ left-out movements only;  

b) Signage and line marking plan  

c) Swept path diagrams, to facilitate left-in/ left-out movement into Pier One Drive, for the 
appropriate design vehicle for all movements associated within all the proposed access 
points, including how the largest design vehicle that could be reasonably anticipated to 
use the site may enter and exit the development in a forward direction.  

4. Subsequent to the approval of Functional Layout Plan (FLP) and prior to the commencement 
of any roadworks, the applicant must submit the detailed engineering design plans along with 
detailed design stage road safety audit to VicRoads for review and obtain written approval. 
The detailed design plans must be prepared generally in accordance with the approved 
functional layout plan.  

5. Vehicles must enter and exit the land in a forward direction at all times.  
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6. Prior to the commencement of the use of the development hereby approved, all roadworks as 
required by VicRoads must be completed generally in accordance with approved Functional 
Layout Plan (FLP) and detailed design plans to the satisfaction of VicRoads and the 
Responsible Authority and at no costs to VicRoads;  

Melbourne Water 

7. Finished floor levels of the building must be constructed no lower than 1.85 metres to 
Australian Height Datum (AHD). 

8. The basement must incorporate a flood proof apex and associated bunding constructed no 
lower than 1.85 metres to AHD. 

9. Prior to commencement of construction a Site Environmental Management Plan (SEMP) must 
be submitted to Melbourne Water for approval, specifying relevant actions in a practical way 
to ensure that they are implemented effectively. The SEMP must include a site map detailing 
the location and design of all measures including the following: 

- Silt fencing 

- Access tracks 

- Spoil stockpiling 

- Trenching locations 

- Machinery/Plan Locations 

10. Any new fencing must be constructed on the title boundary to the satisfaction of Melbourne 
Water. 

Construction Management  

11. Prior to the commencement of any buildings and works on the land (including demolition), a 
Construction Management Plan (CMP), to the satisfaction of the Responsible Authority, must 
be submitted to and approved by the Responsible Authority.  The CMP must be prepared in 
accordance with the City of Kingston Construction Management Policy and Construction 
Management Guidelines.  The CMP must specify and deal with, but is not limited to, the 
following elements: 

a. Public Safety, Amenity and Site Security 

b. Traffic Management 

c. Stakeholder Management 

d. Operating Hours, Noise and Vibration Controls 

e. Air Quality and Dust Management 

f. Stormwater and Sediment Control 

g. Waste and Materials Re-use 

When approved, the plan will be endorsed and will then form part of the permit and shall 
thereafter be complied with during the undertaking of all works. 

Infrastructure and Road Works 

12. Any relocation of pits/power poles or other services affected by this development must be 
relocated to the satisfaction of the relevant servicing authority and the Responsible Authority, 
at the cost of the owner/developer. 

13. Property boundary and footpath levels must not be altered without the prior written consent 
form the Responsible Authority. 
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14. Any reinstatements and new/modified vehicle crossings must be constructed to the 
satisfaction of the Responsible Authority. 

15. The replacement of all footpaths, including offsets, must be constructed to the satisfaction of 
the Responsible Authority. 

16. Any redundant vehicle crossings must be removed (including redundant portions of vehicle 
crossings) to the satisfaction of the Responsible Authority. 

General amenity conditions 

17. All works on or facing the boundaries of adjoining properties must be finished and surface 
cleaned to a standard that is well presented to neighbouring properties in a manner to the 
satisfaction of the Responsible Authority.  

18. All piping, ducting above the ground floor storey of the development (other than rainwater, 
guttering and downpipes) must be concealed to the satisfaction of the Responsible Authority. 

Completion of Works 

19. Prior to the occupation of development hereby permitted, all buildings and works and the 
conditions of this permit must be complied with to the satisfaction of the Responsible Authority, 
unless with the further prior written consent of the Responsible Authority. 

20. Prior to the occupation of development hereby permitted, the landscaping works as shown on 
the endorsed plans must be completed to the satisfaction of the Responsible 
Authority.  Thereafter, the landscaping shall be maintained to the satisfaction of the 
Responsible Authority. 

Expiry 

21. This permit as it relates to development (buildings and works) will expire if one of the following 
circumstances applies: 

a. The development is not started within two (2) years of the issue date of this permit. 

b. The development is not completed within four (4) years of the issue date of this permit. 

In accordance with Section 69 of the Planning and Environment Act 1987, an application 
may be submitted to the responsible authority for an extension of the periods referred to in 
this condition. 

 

Note: Environment Protection Authority (EPA) Victoria set out the requirements pertaining to site 
construction hours and permissible noise levels. 

Note: Any buildings and works (including eaves) to be located within an easement requires 
separate consent from Council and/or the relevant service authority. This will need to be 
obtained prior to the issue of a building permit. 

Note: Prior to the commencement of the development you are required to obtain the necessary 
Building Permit. 

Note: The applicant/owner must provide a copy of this planning permit to any appointed Building 
Surveyor. It is the responsibility of the applicant/owner and Building Surveyor to ensure that 
all building development works approved by any building permit is consistent with the 
planning permit. 

Note: The applicant/owner must provide a copy of this planning permit and any endorsed plans to 
any external contractor to ensure that all trees to be retained on site are protected during 
any works.  
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Note: If further information is required in relation to Melbourne Water’s permit conditions shown 
above, please contact Melbourne Water on telephone 131 722, quoting Melbourne Water’s 
reference MWA-1075869. 

Note: The applicable flood level for the property is 1.55 metres to Australian Height Datum (AHD). 

Note: The allocation of street numbering and addressing of properties is vested in Council.  Any 
reference to addressing or dwelling/unit/apartment and street numbers or street names on 
any endorsed plan is indicative only.  The onus is on the Permit Applicant/Land Owner to 
contact Council’s Property Data Department to determine the official dwelling/unit/apartment 
street numbers, street name details and the like for the approved development.     

If the Permit Applicant/Land Owner adopts the street numbering or addressing from the 
endorsed plans, or where advertising and/or sales transact (off the plan) prior to Council’s 
official allocation of the street numbering and addressing, it will be viewed to be non-
compliant with the guideline and standard applied (Australian/New Zealand Standard for 
Rural & Urban Addressing / AS/NZS 4819:2011). 

 
Note: The preparation of the detailed engineering design and the construction and completion of 

all work must be undertaken in a manner consistent with current VicRoads’ policy, 
procedures and standards and at no cost to VicRoads. In order to meet VicRoads’ 
requirements for these tasks the applicant will be required to comply with the requirements 
documented as ‘Standard Requirements – Externally Funded Projects’ and any other 
requirements considered necessary depending on the nature of the work.  

Note: The detailed engineering design may need to be amended to accommodate any changes 
that may arise during the detail design stage review, in response to the road safety audit, in 
relation to hazards and their location, vegetation, drainage, treatment of hazards within clear 
zones and other matters.  

Note: No work must be commenced in, on, under or over the road reserve without having first 
obtaining all necessary approval under the Road Management Act 2004, the Road Safety 
Act 1986, and any other relevant acts or regulations created under those Acts.  

Note:  The owner(s), occupiers and visitors of the development allowed by this permit may not be 
eligible for Council resident or visitor parking permits.  

 
 

OR 

 

In the event that the Planning Committee wishes to refuse the application, it can do so on the 

following grounds: 

1. The proposal would detrimentally affect the amenity of the Neighbourhood. 

2. The proposal is contrary to the Endeavour Cove Comprehensive Development Plan. 

3. The proposal constitutes an over-development of the site. 

4. The proposal would cause traffic congestion and is inconsistent with the car parking 

requirements under the Endeavour Cove Comprehensive Development Plan. 
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Appendices 

Appendix 1 - KP-2018/459 - 64 and 54 Pier One Drive and 115A McLeod Road, 
Patterson Lakes - Traffic Report (Ref 19/83110) ⇩   

 

Author/s: Leila Esseesse, Statutory Planner  

Reviewed and Approved By: Jeremy Hopkins, Team Leader Statutory Planning 

Ian Nice, Manager City Development 

PC_22052019_AGN_AT_files/PC_22052019_AGN_AT_Attachment_10911_1.PDF
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Planning Committee Meeting 

22 May 2019 

Agenda Item No: 4.3 

 

KP-2018/723 - 422 NEPEAN HIGHWAY AND 1 THOMAS 
COURT, PARKDALE 
 
Contact Officer: Andrew Stubbings, Senior Planner  

 

Purpose of Report 

This report is for Council to consider Planning Permit Application No. KP-2018/723 - 422 Nepean 
Highway & 1 Thomas Court, Parkdale. 
 

Disclosure of Officer / Contractor Direct or Indirect Interest 

No Council officer/s and/or Contractor/s who have provided advice in relation to this report have 
declared a Conflict of Interest regarding the matter under consideration. 
 
 

OFFICER RECOMMENDATION 

That the Planning Committee determine to support the proposal and advise The VCAT that in the 
event that it was to determine the application it would have issued a Notice of Decision to Grant 
a Planning Permit to develop the land for twenty-two (22) dwellings, removal of an easement and 
alter access to a road in a Road zone category 1 at No. 422 Nepean Highway & 1 Thomas Court, 
Parkdale, subject to the conditions contained within this report. 
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EXECUTIVE SUMMARY 

Address 422 Nepean Highway and 1 Thomas Court, Parkdale 
Legal Description Lot 1 on PS 636199C and Lot 19 on PS 51079 
Applicant Contour 
Planning Officer Andrew Stubbings 

PLANNING REQUIREMENTS 

Planning Scheme Kingston 
Zoning Clause 32.08 – General Residential 2 Zone 
Overlays Clause 44.50 – Special Building Overlay 
Particular 
Provisions 

Clause 55 – Two or more dwellings on a Lot and Residential Buildings  
Clause 52.02 – Easements, Restrictions and Reserves  
Clause 52.06 – Car Parking 
Clause 52.29 – Land adjacent to a Road Zone Category 1 

Permit Trigger/s Clause 32.08 – 6 – Construct two or more dwellings on a lot 
Clause 44.05 – Construct or carry out Buildings or Works in a Special 
Building Overlay 
Clause 52.29 – Land adjacent to a Road Zone Category 1 

APPLICATION / PROCESS 

Proposal Develop the Land for the Construction of a 3 storey building with 
eighteen (18) apartments and four (4) townhouses, removal of an 
easement and alter access to a road in a Road zone category 1 

Reference No. «Application_Number» RFI Received  Yes 
App. Received «Application_Date» App. Amended N/A  
Site inspection Yes   
S.52 Advertising  Commenced: Yes Advertising 

Completed  
Yes  

S.55 Referrals VicRoads, Melbourne Water, South East Water 
Internal referrals Yes 

Objection(s) Nine (9) 
Mandatory 
Garden area 
requirement  

Complies Mandatory  
Building 
Height 
requirement 

Complies, <12 metres 

LEGISLATIVE 

Covenant/other 
Restriction 

No Complies: N/A 
 

CHMP NO 
Considered Plans Chamberlain Architects, dated 28 August 2018, Version B 

 
1.0 RELEVANT LAND HISTORY 
1.1 There are no recent planning decisions relevant to the assessment of this application. 

 
1.2 It is acknowledged that there was tree pruning onsite prior to lodgement of the Planning 

Application and the matter is with Council’s Vegetation Department – Local Laws.  
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2.0 SITE PARTICULARS 

Built form 
Each parcel associated with the subject site currently accommodates a single 
storey brick dwelling with respective access from either the Nepean Highway 
service road or Thomas Court. 
 

Size (m2) 
The subject site is generally rectangular in shape, with an eastern frontage to 
the Service Road of Nepean Highway of approximately 25 metres and a 
western frontage to Thomas Court of approximately 21 metres. The total site 
area is approximately 2,175 square metres. 
 

Topography 
The land topography features a relatively significant slope, with a 4.5 metre 
level difference from the east boundary of the site to the west boundary of the 
site. 
 

Fencing No. 422 Nepean Highway is provided with a paling fence with vegetated front 
setback.  

No. 1 Thomas Court is provided with standard paling fence.  

Vegetation 
A number of canopy trees are scattered across the site and these are more 
accurately described in the arborist report submitted as part of the application 
documentation. 
 

Easement(s) 
An easement approximately 1.83 metres wide abuts the northern boundary 1 
Thomas Court.  The easement is for drainage and sewerage purposes. 
 

Footpath 
assets / 
access 

No. 422 Nepean Highway frontage is provided with a shared (No. 424 
Nepean Highway) double crossover to the southern end of street frontage, 
power pole and two (2) street trees.  
 
No. 1 Thomas Court frontage is provided with vehicle access off Lister Lane 
. The site benefits from a dual frontage, with access from the Nepean 
Highway service road to the east and from Thomas Court to the west 

Covenant(s) / 
Restrictions 

There appears to be no restrictions listed on the Certificate of Title.    
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3.0 SURROUNDING ENVIRONS 

3.1 The following map illustrates the subject site in its surrounding context. 

 

 

Figure 1: Aerial photograph of the subject site and surrounds.  

 

 

Figure 2: Zoning Map.  
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3.2 Land directly abutting the subject site and opposite is described as follows: 

North East No. 420 Nepean Highway is currently developed with a single storey brick 
building with associated outbuildings (sheds) located at the rear.  It is also 
noted that the neighbouring dwelling includes a number of habitable room 
windows oriented towards the subject site.  

North West No. 6 Lister Lane is occupied by two detached dwellings, single storey at the 
front and double storey at the rear.  The dwellings include habitable room 
windows oriented toward the subject site, however the dwellings are 
separated from the common boundary to the subject site by a common 
driveway. 

South West No. 2 Thomas Court is currently developed with a single storey brick dwelling 
which features secluded private open space to the side and rear of the 
dwelling.  This dwelling also has a number of habitable room windows 
oriented towards the subject site. 

South East No. 424 Nepean Highway is currently vacant. 

 
3.3 The subject site is located within an area of Parkdale that features predominantly residential 

development, however there is a large format commercial/retail development known as 
‘Parkdale Plaza’ located on Nepean Highway opposite the subject site. Parkdale Plaza 
includes a mix of retailers dealing in convenience goods, sale of alcohol (bottle shop), bulky 
goods and clothes.  The Parkdale Plaza also includes a gymnasium, TAB and Cash 
converters. 

 
3.4 The surrounding residential built form is typified by single storey brick dwellings and unit 

developments constructed in the 1970’s and 1980’s.  The large block sizes lend themselves 
to urban redevelopment and this has started to occur with multi-dwelling double-storey 
development beginning to replace the older housing stock. Roof forms are typically hipped 
or pitched and are constructed of tiles. 

 
4.0 PROPOSAL 

 
4.1 A summary of the proposal is provided in the table below. 

 

Description 
The development proposes to demolish the existing dwellings and develop 
the land with a 3 storey building containing eighteen (18) apartments and 
four (4), double storey townhouses.  

Storeys Three (3) storeys. 

Maximum 
building height 

The maximum building height proposed across the site is 11.53 metres. 

Bedrooms 
(including study) 

The development 
comprises: 
→ 8 x 3 bedroom apartments; 
→ 5 x 2 bedroom apartments; 
→ 5 x 1 bedroom apartments; and 
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→ 4 x 3 bedroom townhouses. 

Car parking 
A total of 38 car parking spaces (including 4 for visitors) are provided in a 
basement, with vehicle access via a ramp located adjacent with the 
southern boundary, providing access and egress from the Nepean 
Highway service road. 

Front setback 
The front setback of the proposal to the Nepean Highway varies between 
7.0 metres and 9.06 metres due to the splay of the front boundary. The 
front setback to Thomas Court is proposed between 5.27 metres and 6.5 
metres.  

Private Open 
Space 

 

  

Site Coverage 59% Permeability 23% 

Access  Existing crossover to be reinstated with a new crossover proposed towards 
the site’s southern boundary to provide access to the basement car park.   

Vegetation 
removal/retention 

There is scattered vegetation, native and non native across the site. The 
proposed vegetation to be removed upon the subject site is addressed 
within Council’s Vegetation Departments comments.  

Building 
materials 

Brick, render, timber, metal (refer to material and finishes schedule). 

Front fence 
A 1.7 metre metal palisade front fence is provided to the Nepean Highway 
frontage and a 2.0 metre high front fence of the same material and 
structure is proposed to Thomas Court. 
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Image 1: Looking at street frontage from Thomas Court, Parkdale.  
 

 
Image 2: Looking at street frontage from Nepean Highway, Parkdale. 
 
5.0 PLANNING PERMIT PROVISIONS 

 
Zone  

5.1 General Residential Zone (Schedule 2): Pursuant to Clause 32.08-4 of the Kingston Planning 
Scheme a planning permit is required to construct two (2) or more dwellings on a lot.  A 
development must meet the requirements of Clause 55 of the Scheme.  Schedule 2 to the 
General Residential Zone includes a variation to one (1) standard within Clause 55.   
 
Overlay 

5.2 Special Building Overlay: Pursuant to Clause 44.05 of the Kingston Planning Scheme, a 
planning permit is required to construct a building or construct and carry out works. 

Particular Provisions 

5.3 Clause 52.02 Easements, Restrictions and Reserves Forming part of this application is 
the proposed removal of the easement approximately 1.83 metres wide which abuts the 
northern boundary 1 Thomas Court. The easement is for drainage and sewerage purposes. 
A permit is required to removal an easement under Section 23 of the Subdivision Act 1988. 
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5.4 Clause 52.06 - Car Parking contains the following residential car parking rates:  

1 space to each 1 or 2 bedroom dwelling 

2 spaces to each 3 or more bedroom 
dwelling 

1 visitor space for every 5 dwellings 

 
This equates to a parking requirement of 38 spaces (including 4 visitor spaces) for the 
proposed development. 
 
As the required number of car parking spaces is provided on the site, a planning permit is 
not required for a reduced car parking rate pursuant to Clause 52.06-3. 
 
Clause 52.06 – 8 Design standards, includes vehicle movements, access, splays, garaging 
dimensions, tandem space dimensions have been reviewed and are considered compliant.  
 

5.5 Land Adjacent to a Road Zone, Category 1 or Public Acquisition Overlay for a Category 1 
Road: Pursuant to Clause 52.29 of the Kingston Planning Scheme, a planning permit is 
required to construct or alter an access to a Road Zone Category 1. 
 

5.6 Bicycle Facilities: Pursuant to Clause 52.34 of the Kingston Planning Scheme a requirement 
of six (6) bicycle spaces are required and have been provided within with basement. 

 
5.7 Clause 55 - Two or More Dwellings on a Lot & Residential Buildings – (Refer to Appendix A 

for the Planning Officer’s full assessment against this report). 

General Provisions 

5.8 The Decision Guidelines of Clause 65.01 of the Kingston Planning Scheme are relevant to 
this application and require consideration to be given to a variety of matters including 
planning scheme policies, the purpose of the zone, orderly planning and the impact on 
amenity. 

6.0 RELEVANT POLICIES 

6.1 Planning Policy Framework (PPF)  

 

Clause 11  Settlement 

Clause 12  Environmental and Landscape Values 

Clause 13  Environmental Risks and Amenity 

Clause 15  Built Environment and Heritage 

Clause 16  Housing 

6.2 Local Planning Policy Framework (LPP) 

Clause 21.05  Residential Land Use 

Clause 22.11  Residential Development Policy 

Clause 22.19 Public Open Space Contributions 

Clause 22.20 Stormwater Management 



City of Kingston 
Planning Committee Meeting 

Agenda  22 May 2019 

 

Ref: IC19/690 91 

6.3 Other 

6.4 Neighbourhood Character Area Guidelines (Incorporated Document under Clause 21.05 – 
Residential Land Use of the LPPF).  The land is located within Area No. 22 of the 
Neighbourhood Character Guidelines. 

6.5 Design Contextual Housing Guidelines (April 2003 – reference document within Clause 
22.11 – Residential Development Policy).  The Design Contextual Housing Guidelines offer 
a range of design techniques and suggestions to assist with residential design, which is 
responsive to local character.   
 

7.0 ADVERTISING 
 
7.1 The proposal was advertised by sending notices to adjoining and opposite property owners 

and occupiers and by maintaining a notice on site for fourteen (14) days. Nine (9) objections 
to the proposal were received.  The grounds of objection raised are summarised as follows: 
 
Overdevelopment; 
Safety (pedestrians and traffic); 
Neighbourhood character; 
Street setbacks; 
Vegetation removal; 
Permeability; 
Impact on existing infrastructure; 
Traffic and car parking impact; 

Increased traffic flow; Increased traffic flowing from 422 Nepean highway will place 
greater pressure on local, narrow, suburban streets and safe re-entry to the Nepean 
Highway from the service lane which is one way with access to 422 Nepean Highway 
only via the Nepean Highway and Como Parade East/White Street intersection.  To 
travel to the south on the Nepean Highway vehicles must either enter the Nepean 
Highway from the service road travelling north toward the CBD and do a U-turn at 
Keith Street or turn left from the service road into Laburnum Street then left into 
Como Parade East before turning right onto the Nepean Highway at the traffic lights.  
Parking on the street to the south of 426 Nepean Highway is limited between 17:00 
and 09:00 Monday to Friday and will only become more congested as a ten-
townhouse development at 444 Nepean Highway Parkdale is almost ready for 
occupancy.  Parking to the north of 418 Nepean Highway is also limited (424 is 
currently a vacant block and 422 and 420 Nepean Highway are currently unoccupied) 
from 17:00 to 09:00.  In the 243-page planning application a car parking inventory 
was undertaken in winter in the middle of the day finding several un- occupied 
parking spaces around the proposed development site.  However, this is not 
representative of when the majority of local residents will be home and as such the 
survey can be read as misleading.  A car stacking system as provided in the plans is 
inappropriate as it is not convenient for day to day use. The application is not 
explicitly clear but it indicates that the service road entry from the Nepean Highway 
to the service lane would be extended so that traffic can enter the driveway directly 
from the Nepean Highway.  We contend that this will create inherently dangerous 
traffic conditions to all road users with cars braking and attempting to enter a service 
lane less than 500 metres from a satisfactory entry point slowing a lane of traffic on 
a busy road at all times during the day, particularly during peak hours. In its current 
form this development could house 70 people putting enormous strain on local 
amenity including car parking and access to limited services.  There are several 
medium density developments in the immediate vicinity that add to the 
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neighbourhood character without creating a negative visual bulk that will still enable 
a positive return on investment for the developers with minimal impact on the 
surrounding area.  
 
Construction vehicles accessing Thomas Court; 

The site is not within proximity to public transport;“The closest public transport options 
for a metropolitan train is 1000 metres to the north west at Parkdale Railway Station 
or 1400 metres to the south at Mordialloc Railway Station to access the CBD or 
Frankston.  Options to catch public transport to the east is severely limited.  There is 
a bus stop 700m metres to the north for bus route 708 which runs between Hampton 
railway station to the north and Carrum railway station to the south and commuters 
wishing to travel to the east would need to catch a second bus at a major interchange 
such as Southland shopping centre. A second option to catch a bus is 1400 metres 
to the south at Mordialloc station.  These distances were taken using Google maps 
and are consistent with the Sustainable design assessment within the planning 
application.  Interestingly transport contributed 0% to the BESS score”. 
 
Overlooking; 
Noise impact plant and equipment; 
Noise generated from the build over the 30 month build;  
Heritage value of existing buildings onsite;  
The apartment building is four storeys  
Non compliance with garden area  
Non compliance with ESD requirements  
Overshadowing; and 
Bin collection. 

 
8.0 PLANNING CONSULTATION MEETING 

 
8.1 A planning consultation meeting was held on 14 February 2019 with the relevant Planning 

Officer, Ward Councillor(s), the Permit Applicant and objector in attendance.  The above-
mentioned issues were discussed at length. 
 

8.2 The above concerns were unable to be resolved at the meeting, and the objections still stand. 
 

9.0 SECTION 50/50A/57A– AMENDMENT TO PLANS 
 

9.1 There were no formal amendments made by the permit applicant post the advertising period. 
 

9.2 It is these plans that form the basis of this recommendation and are described at section 4 
of this report. 
 

10.0 REFERRALS 
 

10.1 The application was referred as set out in the tables below. 
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Internal Referrals 

Department / Area Comments 

Council’s Vegetation 
Management Officer 

No objection raised, subject to conditions included on any permit 
issued.   

 

“The arboricultural report prepared by Arbor Survey identified 2 trees 
located on the subject site considered to have ‘moderate’ 
arboricultural value—a Metrosideros excesla (Pohutukawa) and Olea 
europaea (Olive). All other trees on the subject site were assessed as 
having ‘low’ arboricultural value.  

The report also notes that of the larger trees located on the subject 
site, tree #1 (Grevilla robusta) and #12 (Liquidambar styraciflua) have 
recently been lopped. Council assessed these 2 trees on 4 November 
2017 as part of a previous planning application to develop 1 Thomas 
Court (KP-2017/697) and at the time these trees were not lopped.  

These trees are considered ‘protected trees’ under the City of 
Kingston’s Community Local Law. Council records show no permit/s 
have been issued for the pruning/lopping of these trees. Council does 
not look favourably upon the lopping of protected trees. Council 
Officers are currently investigating a potential breach of the 
Community Local Law in relation to these trees. 

 

There are concerns from an objector regarding the removal of tree 
#13 (Eucayptus ovata), particularly in relation to its habitat value. 
Council’s records show a Community Local Law permit (PT-2016/586) 
was issued for the removal of this tree (previously identified as a E. 
globulus), however the tree was never removed, and the permit has 
since expired. In its current condition Council supports the 
assessment by Arbor Survey that this tree is in fair health with poor 
structure and has low arboricultural value. Regarding the habitat value 
of this tree, the subject site is not in an area identified as of ‘habitat 
importance’. 

 

The proposal shows the retention of 1 tree located on the subject 
site—tree #6 the Metrosideros excesla (Pohutukawa) located on the 
western boundary of 1 Thomas Court. The arboricultural report states: 

Tree 6 ‘…will incur an encroachment of 12% however the actual 
impact to this tree will be less as the ground floor of Townhouse 01 is 
to be cantilevered…’ 

Council is satisfied this tree can be retained with the current proposal. 

Council supports the removal of all trees from the subject site, 
excepting tree #6 which is to be retained subject to protection 
measures. 

 

Proposed landscaping: 

The proposal is to construct townhouses in combination with 
apartment dwellings, as such the proposed landscaping has been 
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assessed against Clause 55.03-8 (Landscaping objectives) and 
Clause 55.07-4 (Deep soil areas and canopy tree objectives). 

Under Clause 55.07-4 the proposal should provide deep soil areas 
across 10% of the site area (217.5m2), with such areas to have a 
minimum dimension of 6 metres. In addition, 1 large canopy tree, or 2 
medium canopy trees should be provided for every 90m2 of deep soil 
(2 large trees or 4 medium trees). 

The Deep Soil Area / Canopy Tree Plan (TP05) notes that ‘where an 
existing canopy tree over 8 metres can be retained on a lot greater 
than 1000 square metres without damage during the construction 
period, the minimum deep soil requirement is 7% of the site area’ and 
points to the retention of tree #6 (Pohutukawa) as satisfying this. 
Contrary to the arborist report, tree #6 is not 8 metres in height and as 
such the deep soil area requirement should remain at 10% of the site 
area. Overall, the proposal has provided deep soil area across 26% of 
the site, however none of this area meets the minimum dimension of 6 
metres. 

The proposal shows the planting of 4 large trees (Banksia integrifolia) 
across the site which exceeds the requirement of the standard (2 
large or 4 medium). The deep soil areas for each of these trees is 
appropriately sized allowing adequate soil volume for these trees to 
mature to their desired size.  

In addition to canopy trees the proposal shows the planting of 
Syzygium spp. along the northern and southern boundaries 
underplanted with shrubs and grasses, and planter boxes planted with 
trailing Juniper on the apartment balconies facing the Nepean 
Highway. To the south of the driveway the proposal shows the 
planting of 4 x Agonis flexuosa (Willow Myrtle). This species is likely to 
outgrow this planting scenario and should be substituted with Banksia 
marginata (Silver Banksia). 

 

Overall Council is supportive of the proposed landscaping. If well 
maintained, the landscaping will provide a safe, attractive and 
functional environment for residents (including those of neighbouring 
properties).  

Council supports the proposed landscape plans subject to minor 
changes”. 

 

Council’s 
Development 
Engineer 

No objection raised, subject to conditions included on any permit 
issued. 

Roads and Drains No objection raised, subject to conditions included on any permit 
issued. 

Traffic Engineer No objection raised, subject to conditions included on any permit 
issued. 

Urban Design Full support with no conditions.  
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ESD Officer No objection raised, subject to conditions included on any permit 
issued. 

  

External Referrals 

Department Section 
52/55 

Determining / 
Recommending 

Objection Comments 

Melbourne Water 55 Determining  Support Subject to conditions 
included verbatim within 
the recommendation 

VicRoads 55 Determining Support Support with no 
conditions.  

South East Water  55 Determining Support Subject to conditions 
included verbatim within 
the recommendation 

 

11.0 PLANNING CONSIDERATIONS: 

Planning Policy Framework 

11.1 The Planning Policy Framework sets out the relevant state-wide policies for residential 
development at Clause 11 (Settlement), Clause 15 (Built Environment and Heritage) and 
Clause 16 (Housing).  Essentially, the provisions within these clauses seek to achieve the 
fundamental objectives and policy outcomes sought by ‘Plan Melbourne 2017-2050: 
Metropolitan Planning Strategy’ (Department of Environment, Land, Water and Planning, 
2017. 

11.2 Plan Melbourne’s vision for the city is guided by nine principles, principle 5 is Living Locally 
– 20 Minute Neighbourhoods: “Creating accessible, safe and attractive local areas where 
people can access most of their everyday needs within a 20-minute walk, cycle or local public 
transport trip, will make Melbourne healthier and more inclusive. Due to the specialised and 
diverse nature of work, many people will still need to travel outside of this 20-minute 
neighbourhood for their jobs”. The subject site is located to all required services within a 20 
minute walk, especially public transport, train stations. Parkdale Train Station is located 
approximately 10 minutes walking distance from the subject site 

11.3 The settlement policies at Clause 11 seek to promote sustainable growth and development 
and deliver choice and opportunity through a network of settlements.  Of particular relevance 
to housing, Clause 11 promotes housing diversity and urban consolidation objectives in the 
established urban realm. Clause 11.02-1S (Supply of urban land) states that Planning 
Authorities should plan to accommodate projected population growth over at least a 15 year 
period, taking account of opportunities for redevelopment and intensification of existing 
urban areas as well consideration being had for environmental aspects, sustainable 
development and the costs associated with providing infrastructure.  This clause states: 

Planning for urban growth should consider: 

 Opportunities for the consolidation, redevelopment and intensification of existing 
urban areas. 
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  Neighbourhood character and landscape considerations. 

 The limits of land capability and natural hazards and environmental quality. 

 Service limitations and the costs of providing infrastructure. 

11.4 Clause 11.01-1R1 (Settlement – Metropolitan Melbourne) and Clause 11.03-1S (Activity 
centres) places particular emphasis on providing increased densities of housing in and 
around activity centres or sites that have good access to a range of services, facilities and 
transport options. 

11.5 Clause 11.02 (Managing Growth) main directive is to ensure a sufficient supply of land is 
made available for a variety of purposes, including residential.  To achieve this, it takes into 
account sufficient land availability to meet forecasted demand.  Clause 11.03-1S places 
particular emphasis on providing a diversity of housing, including forms of higher density 
housing, in defined activity centres to cater for different households that are close to jobs 
and services. 

11.6 Clause 13 (Environmental Risks and Amenity) aims to ensure that planning adopts a best 
practice environmental management and risk management approach which aims to avoid or 
minimise environmental degradation and hazards.  Further, planning should identify and 
manage the potential for the environment, and environmental changes, to impact upon the 
economic, environmental or social well-being of society.  

11.7 Clause 15 (Built Environment and Heritage) aims to ensure all new land use and 
development appropriately responds to its landscape, valued built form and cultural context, 
and protect places and sites with significant heritage, architectural, aesthetic, scientific and 
cultural value.   

11.8 Policies pertaining to urban design, built form and heritage outcomes are found at Clause 15 
of the Planning Policy Framework.  Of particular significance, Clause 15.01-1S (Urban 
design) and Clause 15.01-1R (Urban Design – Metropolitan Melbourne) encourages 
development to achieve high quality architectural and urban design outcomes that contribute 
positively to neighbourhood character, minimises detrimental amenity impacts and achieves 
safety for future residents, and the community, through good design.  The provisions of 
Clause 15.02 (Sustainable Development) promotes energy and resource efficiency through 
improved building design, urban consolidation and promotion of sustainable transport.   

11.9 Clause 15.03-2S (Aboriginal Cultural Heritage) seeks to ensure the protection and 
conservation of places of Aboriginal cultural heritage significance. 

11.10 The Subject Land is not identified in an area of Aboriginal Cultural Heritage Sensitivity.  

11.11 Housing objectives are further advanced at Clause 16.  This Clause aims to encourage 
increased diversity in housing to meet the needs of the community through different life 
stages and respond to market demand for housing.  In much the same vein as Clause 11, 
this Clause advances notions of consolidation of existing urban areas, particularly in and 
around activity centres and employment corridors that are well served by all infrastructure 
and services.   

11.12 The policies contained within Clause 16.01-3S (Housing diversity) encourage the provision 
of range of housing types to meet the increasingly diverse needs of the community.  
Emphasis is placed on development of well-designed medium density housing with respect 
to neighbourhood character.  Further, this Clause aims to make better use of the existing 
infrastructure and provide more energy efficient housing.  Clause 16.01-4S (Housing 
affordability) raises the objective of delivering more affordable housing closer to jobs, 
transport and services. 
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11.13 It is submitted that the proposed development satisfies the aforementioned State strategies 
and policy direction.  Specifically, the subject site is located on land earmarked for residential 
purposes, whereby residential development is an ‘as of right’ use under the zoning 
provisions.  Subject to appropriate conditions on any permit issued, the development itself 
achieves an acceptable design outcome for the site and its immediate abuttals, whilst 
enjoying convenient and direct access to community facilities and the like, including public 
transport nodes.   

Local Planning Policy Framework 

11.14 The City of Kingston’s MSS at Clause 21.05 - Residential Land Use of the Kingston 
Planning Scheme, seeks to provide guidance to development in residential zoned land, 
mixed use zoned lands and land within activity centres.  The Residential Land Use 
Framework Plan illustrates the range of housing outcomes sought across the City of 
Kingston.  

11.15 Relevant objectives and strategies in Clause 21.05-3: Residential Land Use include: 

 To provide a range of housing types across the municipality to increase housing diversity 
and cater for the changing housing needs of current and future populations, taking 
account of the capacity of local areas in Kingston to accommodate different types and 
rates of housing change. This is to be achieved through encouraging residential 
development within activity centres via mixed-use development, and on transitional sites 
at the periphery of activity centres. 

 To ensure new residential development respects neighbourhood character and is site 
responsive, and that medium density dwellings are of the highest design quality. This is 
to be achieved through promoting new residential development, which is of a high 
standard, responds to the local context and positively contributes to the character and 
identity of the local neighbourhood. 

 To promote more environmentally sustainable forms of residential development. To be 
achieved through promoting medium density housing development in close proximity to 
public transport facilities, particularly train stations. 

 To manage the interface between residential development and adjoining or nearby 
sensitive/strategic land uses. 

 To ensure residential development does not exceed known physical infrastructure 
capacities. 

 To recognise and response to special housing needs within the community. 

11.16 Council’s Local Planning Policy at Clause 21.05 essentially reinforces State Planning Policy 
relevant to housing, stressing the need to encourage urban consolidation in appropriate 
locations and to accommodate projected population increases. 

11.17 Clause 22.11 - Residential Development Policy extends upon the provision contained at 
Clause 21.05 - Residential Land Use, relating to increased housing diversity areas, 
incremental housing change areas, minimal housing change areas, residential renewal 
areas and neighbourhood character.  It provides design guidance on how new residential 
development should achieve architectural and urban design outcomes that positively 
respond to neighbourhood character.     

11.18 Relevant objectives in Clause 22.11-2 Residential Development Policy include: 

 To promote a managed approach to housing change, taking account of the differential 
capacity of local areas in Kingston to accommodate increased housing diversity, 
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incremental housing change, residential renewal or minimal housing change, as 
identified within the MSS.  

 To encourage new residential development to achieve architectural and urban design 
outcomes that positively respond to neighbourhood character having particular regard 
to that identified in the Kingston Neighbourhood Character Guidelines – August 2007.  

 To promote on-site car parking which is adequate to meet the anticipated needs of future 
residents.  

 To ensure that landscaping and trees remain a major element in the appearance and 
character of the municipality’s residential environments.  

 To limit the amount and impact of increased stormwater runoff on local drainage 
systems.  

 To ensure that the siting and design of new residential development takes account of 
interfaces with sensitive and strategic land uses.  

11.19 Clause 22.19 (Public Open Space Contributions) forms the prevailing policy that guides 
Council to apply a land or cash public open space contribution, which is applicable to all 
subdivision applications.  This policy identifies the important role that contributions play in 
funding new open space areas and facilitating capital improvements to existing public open 
space to meet the needs of the future population growth in Kingston.  
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Image 3: Marked map 1; Kingston Open Space Strategy 2012, Sub-precincts.  
 

11.20 Whilst the application at hand does not propose to subdivide the land, it is imperative to 
identify at this stage of the process whether a public open space contribution requirement is 
likely to be applied should the site be subdivided at a later date and, if so, whether the land 
is located in a ‘cash’ or ‘land’ preferred area.  If in a land preferred area, the proposed design 
and layout must be considered as it will ultimately shape the subdivision configuration and 
whether any land is set aside for public open space purposes. 
 

11.21 As two (2) dwellings are proposed, any future subdivision is likely to result in two (2) 
allotments.  An application to subdivide land into two (2) lots where Council considers it 
unlikely that each lot will be further subdivided is exempt from a public open space 
contribution, pursuant to clause 52.01 – Public Open Space Contribution and Subdivision.  
As such, there is no need to consider this matter further. 

 
11.22 The subject site is located in area 6e Parkdale (South and West), which is a Land 

Contribution Preferred Area on Map 1 of this clause. 
 

Whilst the subject site is located in an area where the preferred approach would be to require 
a ‘land’ contribution over ‘cash’, this is not deemed a viable or appropriate option as the 
subject site is one of a ‘standard’ sized allotment.  The ability to set land aside for public 
open space purposes generally results from larger/consolidated parcels of land, large 
opportunistic/strategic sites, land that adjoins existing open space areas or the like.  Based 
on the application before Council, it is not feasible to achieve a ‘land’ contribution in this 
instance.  It is therefore recommended that a ‘cash’ contribution be considered in lieu of land 
at the subdivision stage. 

 
11.23 Clause 22.20 – Stormwater Management is applicable to the consideration of medium and 

large scale developments as specified within Table 1 of the policy.  This clause seeks to 
improve the quality and reduce the impact of stormwater run-off, incorporate the use of 
WSUD principles in development and to ensure that developments are designed to meet 
best practice performance objectives. 
 

11.24 It is considered that the proposed development generally complies and satisfies the Planning 
Policy Framework guidelines which aim to encourage well-designed medium density housing 
in appropriate locations.   This is discussed in the Clause 55 assessment, later within this 
report. 

 
11.25 Clause 22.21 Environmentally Sustainable Development (ESD) policy applies to the 

consideration of residential development of 3 or more dwellings (refer to Table 1 – ESD 
Application requirements).  As required, the application for planning permit was 
accompanied by a Sustainable Design Assessment (BESS/STORM).  This ESD assessment 
meets the decision guidelines at Clause 22.20-5.  
 
Further, the ESD assessment was referred to Council’s ESD officer who has advised the 
application is worth of support subject to conditions.  
 
It is considered that the commitments expressed in the SDA report coupled with the 
proposed development plans and dwelling layouts, the proposal is considered to achieve an 
appropriate best practice ESD standard, meeting the objectives of this policy. 
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Zoning Provisions 

11.26 Pursuant to Clause 32.08-4, a lot must provide for the minimum garden area as set out in 
the following table: 

Lot Size Minimum percentage of a lot 
set aside as garden area 

Above 650 m2 35% 

11.27 It is considered that the proposal in its current format complies with the mandatory garden 
area requirement. A minimum of 35% of garden area has been provided for each proposed  

11.28 Overlay Provisions 

11.29 The subject site is located within a Special Building Overlay at Clause 45.05.  

11.30 The purpose of this Overlay is to  

 
To implement the Municipal Planning Strategy and the Planning Policy Framework.  
To identify land in urban areas liable to inundation by overland flows from the urban drainage 
system as determined by, or in consultation with, the floodplain management authority.  
To ensure that development maintains the free passage and temporary storage of 
floodwaters, minimises flood damage, is compatible with the flood hazard and local drainage 
conditions and will not cause any significant rise in flood level or flow velocity.  
To protect water quality in accordance with the provisions of relevant State Environment 
Protection Policies, particularly in accordance with Clauses 33 and 35 of the State 
Environment Protection Policy (Waters of Victoria). 
 

11.31 The proposal complies with the Overlay’s relevant Decision Guidelines and is deemed 
appropriate Melbourne Water have provided written consent for the proposed works.  

Particular Provisions 

Clause 52.06 Car Parking  

11.32 The below car parking ratios apply for this proposal: 

 

 
 
Please note the application provides 38 car spaces within the basement car park. No car 
parking reduction is sought with this application.   
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Council’s Traffic Engineer provides the following findings:  
 

 Dimensions of the parking layout(s) has been assessed in the Traffix report and it is 
agreed that they meet planning scheme requirements. 

 The proposed carstacker meet the planning scheme requirements. 

 Prospective residents of this development are unlikely to be granted resident parking 
permits in the future, in line with Council’s Parking Management Policy adopted on 26 
April 2016 

 One-way traffic management proposed on the amended plans are now considered 
acceptable and include. 

 The ramp grades and headroom clearance have been demonstrated as acceptable on 
the longitudinal section of the access ramp. 

 Provision of separation between adjacent vehicle crossings has been provided 

o A security gate with intercom system 

o Convex traffic mirrors 

 Swept paths for refuse collection and passenger vehicles have been demonstrated by 
Traffix Group. 

 Traffic generation is not considered an issue for this development and has been 
addressed in the Traffix report. 

 
12.0 CLAUSE 55 (RESCODE ASSESSMENT)  

 
12.1 The proposal has been assessed against the objectives and standards of Clause 55 

(ResCode) of the Kingston Planning Scheme (refer to Appendix A). Clause 55 requires that 
a development must meet all of the objectives, and all of the standards of this clause should 
be met. Variations to the standards are able to be considered where it is determined that the 
overall objective is met.  
 

12.2 The table found at Appendix A provides a detailed discussion, where relevant, for any 
standards where concessions are sought. Overall, it is noted that the application achieves a 
high level of compliance with the ResCode. 

 
13.0 RESPONSE TO GROUNDS OF OBJECTIONS 

13.1 The objector concerns have largely been addressed in the body of this report. 

13.2 The following objector concerns, however, remain outstanding: 

Ground(s) Response 

Property 
devaluation 

Pursuant to the Planning and Environment Act 1987 and Kingston 
Planning Scheme, this concern falls outside of the scope of planning 
considerations. 

Car Parking 
restrictions 

Car parking restrictions within Nepean Highway, Thomas Court and 
surrounding is to be raised with Council Traffic Department who enforce 
parking restrictions, it is not a consideration of this planning application.  

Heritage quality of 
existing buildings 
onsite 

No buildings are of heritage significance upon the subject site from 
Council’s Strategic Planning’s investigation. The following comments are 
provided  

 

“ Consultants firm Bryce Raworth, who also undertook the City of 
Kingston Heritage Study Stage 1 and 2, was engaged to undertake this 
review.  Based on his research into the history of the site and site 
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inspection, the heritage consultant has found that there is not a basis for 
the dwelling to be listed in a heritage overlay.  The Heritage consultant 
identified that the house presents as a largely intact suburban interwar 
bungalow but noted that it is not particularly distinctive or unusual in a 
municipal context”. 

 

Noise generated 
from subject site 
during construction 
and plant onsite   

The following permit conditions will form the permit to control noise levels 
generated from the subject site:  
Acoustic Treatments 
 
Concurrent with the endorsement of plans required under Condition 1 of 
this permit, an Acoustic Report to the satisfaction of the Responsible 
Authority must be submitted to and approved by the Responsible 
Authority.  The Report must be prepared by a suitably qualified acoustic 
engineer to the satisfaction of the Responsible Authority and show how 
the requirements of State Environment Protection Policy N-1 and 
relevant Australian Standards will be met.  The report must, to the 
satisfaction of the Responsible Authority, prescribe:  

a. The form of acoustic treatment to dwellings to protect 
occupants from external noise sources; and 

b. the mechanical plant equipment installed or constructed as 
part of the development; and 

The plans submitted to the Responsible Authority for 
endorsement pursuant to this condition must be updated to 
incorporate the acoustic engineer's recommendations to the 
satisfaction of the Responsible Authority and where there are 
recommendations of an ongoing nature, must be implemented to 
the satisfaction of the Responsible Authority. 

 

Construction 
management Plan  

The Construction Management Plan is to include a restriction on 
the access from Thomas Court and parking on Thomas Court for 
the construction of the apartment building.  Should Temporary 
access from Thomas Court be required for construction of the 
apartment building, affected residents must be consulted and 
written consent is required from the Responsible Authority. The 
construction of the townhouses fronting Thomas Court and 
access from Thomas Court is to be detailed within the CMP to the 
satisfaction of the Responsible Authority.  It is acknowledged that 
full closure / restrictions of Thomas Court for the construction of 
the townhouses is not possible due to the construction of the 
apartments and townhouses at one time. Council’s Construction 
Management Officer will assess and deem what is acceptable in 
terms of access from Thomas Court during the building process.  

 

 
14.0 CONCLUSION: 

 
14.1 On balance, the proposal is considered to substantially comply with the relevant planning 

policy and therefore should be supported. 
 

14.2 As outlined above, it has been determined that prior to deciding on this application all factors 
pursuant to section 60(1) of the Act have been considered.  Further to this, the proposal 
does not give rise to any significant social and economic effects. 

  



City of Kingston 
Planning Committee Meeting 

Agenda  22 May 2019 

 

Ref: IC19/690 103 

14.3 The proposed development is considered appropriate for the Site, subject to conditions, as 
evidenced by: 

 

 The compatibility of the design and siting with the surrounding area 

 The mitigation of off-site amenity impacts 

 A suitable level of compliance with all relevant policies, including Clause 55 of the 
Kingston Planning Scheme. 

 
15.0 RECOMMENDATION 
 
15.1 That the VCAT be advised that in the event that the Planning Committee was to determine 

the application it would have issued a Notice of Decision to Grant a Permit to develop the 
land for twenty-two (22) dwellings, removal of an easement and alter access to a road in a 
Road zone category 1 at 422 Nepean Highway & 1 Thomas Court, Parkdale 

 
1. Before the development starts amended plans to the satisfaction of the Responsible 

Authority must be submitted to and approved by the Responsible Authority.  When approved, 
the plans will be endorsed and will then form part of the permit.  The plans must be drawn 
to scale with dimensions and three copies must be provided.  The plans must be substantially 
in accordance with the plans date 28 August 2018, but modified to show:  
 
a. the provision of a longitudinal section of the basement ramp showing gradients, levels, 

distances, with headroom clearances complying with AS2890.1:2004 and the flood 
proof apex;  

b. the provision of the required 150mm high flood proof apex above the existing kerb and 
channel along the entire Nepean Highway frontage and must also satisfy Melbourne 
Water’s requirement regarding the apex; 

c. the surface material of all driveways / accessways and car parking spaces nominated 
in all-weather coloured concrete sealcoat, or similar; 

d. the location of all externally-located heating and cooling units, exhaust fans and the 
like, clearly shown; 

e. the provision of a full colour palette, finishes and building materials schedule for all 
external elevations and driveways of the development; 

f. all requirements of Melbourne Water, in accordance with Conditions 14-23 of this 
permit; 

g. the provision of landscape plans substantially in accordance with the submitted 
Landscape Plans (TP01-04 & TP07) prepared by Jack Merlo (28/08/2018, Rev. C), 
with such plans to be prepared by a suitably qualified landscape professional to the 
satisfaction of the Responsible Authority and amended to show: 
i. The substitution of the Agonis flexuosa (Willow Myrtle) with Banksia marginata 

(Silver Banksia); 
ii. Notes regarding site preparation, including the removal of all weeds, proposed 

mulch, soil specifications, subsoil preparation, planter box dimensions and any 
specific maintenance requirements including automated irrigation systems;  

iii. A notation to refer to the endorsed Tree Management Plan and Tree Protection 
Plan for tree protection details for street trees and trees to be retained; 

h. the location of tree protection measures illustrated to scale and labelled on the Ground 
Floor Plan as per the endorsed Tree Management Plan; 

i. all relevant commitments identified within the Sustainable Design 
Assessment/Sustainable Management Plan, required under condition 26 of this permit, 
shown on plans; 

j. uniformity with the commitments and any changes identified within the Waste 
Management Plan, required under condition 24 of this permit, shown on the plans; 
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k. uniformity with the commitments and any changes identified within the Acoustic 
Report, required under condition 27 of this permit, shown on the plans; and 

l. vehicle crossings must constructed at a 90 degree alignment with the kerb on Nepean 
Highway and all internal driveways must align with the existing / proposed vehicle 
crossing; and 

m. the provision of a Construction Management Plan required under condition 28 of this 
permit; shown on plans.   

 
Endorsed Plans 
 
2. The development as shown on the endorsed plans must not be altered without the prior 

written consent of the Responsible Authority. 
 

3. The landscaping shown on the endorsed plans must be maintained to the satisfaction of the 
Responsible Authority, including that any dead, diseased or damaged plants are to be 
replaced 
 

Trees to be retained 
 
4. The retention of the Metrosideros excelsa (Pohutukawa) located on the western boundary 

of No. 1 Thomas Court. 
 

Tree Management Plan  
 
5. Concurrent with the endorsement of plans, a Tree Management Plan prepared by a 

suitably qualified arborist in accordance with AS4970-2009, must be submitted to and be 
endorsed by the Responsible Authority and incorporating: 
 
a) A Tree Management Plan (written report) must provide details of: 

i) Any non-destructive root investigation undertaken to determine the location 
and distribution of roots of trees nominated on the Tree Protection Plan. 

ii) Proposed footings and construction methods for any buildings or structures 
within the Tree Protection Zone nominated on the Tree Protection Plan. 

iii) How excavation impacts, including soil level changes, on trees to be retained 
will be managed. 

iv) How the canopy of trees nominated on the Tree Protection Plan will be 
protected. 

v) Any other measures required to demonstrate the successful ongoing retention 
and viability post-construction of any trees nominated on the Tree Protection 
Plan.  
 

b) A Tree Protection Plan (scale drawing) must provide details of: 

i) The Tree Protection Zone and Structural Root Zone, calculated in accordance 
with AS4970-2009, for all trees to be retained on the site and for all trees on 
neighbouring properties where the Tree Protection Zone falls partially within 
the subject site.  

ii) Tree protection fencing, or ground protection where required, provided in 
accordance with AS4970-2009. 

iii) Stages of development at which inspections are required to ensure tree 
protection measures are adhered to must be specified. 
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iv) Appropriate signage on any tree protection fencing prohibiting access, 
excavation, changes in soil levels, or any storage within the Tree Protection 
Zone in accordance with AS4970-2009 unless with the prior written consent 
and under the direct supervision of the consulting arborist.  

v) Maintenance of the area(s) within the Tree Protection Zone in accordance 
with AS4970-2009. 

vi) Any pruning to be undertaken being in accordance with AS4373-2007. 

vii) A notation to refer to the Tree Management Plan. 
 
6. All protection measures identified in the Tree Management Plan must be implemented, and 

development works undertaken on the land must be undertaken in accordance with the Tree 
Management Plan, to the satisfaction of the Responsible Authority. 

 
7. Prior to the commencement of works, the name and contact details of the project arborist 

responsible for implementing the Tree Management Plan must be submitted to the 
Responsible Authority. 

 
Street trees condition  
 
8. Tree Protection Fencing is to be established around the street trees located in the Nepean 

Highway service road nature strip, prior to demolition and maintained until all works on site 
are complete. 

 
a. The fencing is to be a 1.8-metre-high temporary fence constructed using steel or timber 

posts fixed in the ground or to a concrete pad, with the fence’s side panels to be 
constructed of cyclone mesh wire or similar strong metal mesh or netting 

 
b. The fencing is to encompass the entire nature strip with each end 3 metres from the 

base of the tree. 
 

Drainage and Water Sensitive Urban Design 
 
9. Unless with prior written consent of the Responsible Authority, before the development 

commences the following Integrated Stormwater Management (drainage) documents must 
be prepared, by a suitably qualified person, to the satisfaction of the Responsible Authority: 

a. Stormwater Management (drainage) Plan(s) must be prepared, with supporting 
computations, showing the stormwater (drainage) works to the nominated point of 
discharge. The plan(s) must show all details of the proposed stormwater works 
including all existing and proposed features that may have an impact on the 
stormwater (drainage) works, including landscaping details. 

b. Prior to submitting detailed plans, a comprehensive stormwater management 
(drainage) strategy for the site must be prepared that addresses the requirements 
specified within Council’s “Civil Design requirements for Developers – Part A: 
Integrated Stormwater Management”.  

c. The stormwater management (drainage) strategy must include a report with MUSIC 
modelling results demonstrating water sensitive urban design treatments that 
achieve Victorian best practice objectives. These may include the use of an 
infiltration or bio-retention system, rainwater tanks connected for reuse, or other 
treatments to the satisfaction of the Responsible Authority. 

d. The water sensitive urban design treatments as per conditions 9a, 9b, & 9c above 
must be implemented on-site, unless an alternative agreement for stormwater quality 
in-lieu contribution is reached with the Responsible Authority. 
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10. Stormwater (drainage) works must be implemented in accordance with the approved 
stormwater management (drainage) plan and to the satisfaction of the Responsible Authority 
including the following: 
 

a. All stormwater (drainage) works must be provided onsite so as to prevent overflows 
onto adjacent properties. 

b. The implementation of stormwater (drainage) detention system which restricts 
stormwater discharge to the maximum allowable flowrate of 19.7L/s.  

c. All stormwater (drainage) works must be maintained to the satisfaction of the 
Responsible authority. 

 
11. A flood proof apex (ridge level) protecting the property from any overland flows must be 

provided. This apex is to be a minimum of 150mm above the existing kerb and channel invert 
level along the entire Nepean Highway frontage of the site. This apex is to continue through 
any driveways or pathways that may cross it. The apex is to be a permanent structure (eg. 
rise in concrete driveway/pathway, sleeper retaining wall, solid brick fence/wall). Low 
mounded soil on its own is unlikely to be acceptable due to the likelihood of future 
disturbance. The apex must also satisfy Melbourne Water’s requirement.  
 

12. A groundwater assessment report (GAR) must be prepared by a qualified hydro-geologist to 
assess any possible impacts the proposed development has on the ground water table, 
surrounding land and buildings to the satisfaction of Responsible Authority. Should the 
findings of the submitted GAR demonstrate that the site is likely to experience issues 
associated with ground water management, a ground water management plan (GMP) must 
be submitted to and approved by the responsible authority. 

 
13. The basement structure must be designed to respond to the findings of the GAR and GMP 

required under condition 5 and constructed to the satisfaction of the responsible authority.  
 
Melbourne Water  
 
14. The dwellings must be constructed with finished floor levels set no lower than 10.12 metres 

to Australian Height Datum (AHD), which is 300mm above the applicable flood level of 9.82 
metres to AHD. 

 
15. The apex to the basement and associated bunding must be constructed with finished floor 

levels set no lower than 10.12 metres to AHD, which is 300mm above the applicable flood 
level of 9.82 metres to AHD. 

 
16. Any openings, doors and windows to the basement must be set no lower than 10.12 metres 

to AHD, which is 300mm above the applicable flood level of 9.82 metres to AHD.  
 
17. Prior to the issue of an Occupancy Permit, a certified survey plan, showing finished floor 

levels of the dwellings and apex to the basement (as constructed) reduced to the Australian 
Height Datum, must be submitted to Melbourne Water to demonstrate that the floor levels 
have been constructed in accordance with Melbourne Water's requirements. 

 
18. The development must be setback a minimum of 5.2 metres from the western boundary of 

the property. This setback must be maintained at natural surface level and no fill or retaining 
walls would be permitted in this area to allow for the conveyance of overland flow. 
 

19. Imported fill within the flood extent must be kept to a minimum on the property and only be 
used for the sub floor areas of the dwellings and driveway ramp. 
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20. The open space areas within the flood extent on the property must be maintained at natural 
surface levels and no fill or retaining walls are to be used in the development of this land. 

 
21. Any decking within the 5.2 metre setback must be constructed with unenclosed foundations 

and steps contain no vertical risers, to allow for the passage of overland flows. 
 

22. Any new internal fence within the 5.2 metre setback must be of an open style of construction 
(minimum 50% open) to allow for the passage of overland flows. 

 
23. Any new boundary fencing within the flood extent must be of an open style of construction 

(minimum 50% open) or timber paling to allow for the passage of overland flows. 
 
Waste Management Plan 
24. Concurrent with the endorsement of plans, a Waste Management Plan (WMP) to the 

satisfaction of the Responsible Authority must be submitted to and approved by the 
Responsible Authority.  When approved, the Plan will be endorsed and will then form part of 
the permit.  The plan must include, but is not limited to, the following: 
a. The manner in which waste will be stored and collected including: type, size and 

number of containers. 
b. Spatial provision for on-site storage. 
c. Details whether waste collection is to be performed by Council’s services or privately 

contracted. 
d. The size of the collection vehicle and the frequency, time and point of collection.   

 
25. The WMP must be implemented to the satisfaction of the Responsible Authority. The WMP 

must not be modified unless without the written consent of the Responsible Authority. 
 

Sustainable Design Assessment  
 
26. Prior to the endorsement of the plans required pursuant to Condition 1 of this permit, the 

provision of a Sustainable Design Assessment (SDA) to be prepared by a suitably qualified 
professional must be submitted to and approved by the Responsible Authority. The SDA 
must include, but is not limited to, detailing initiatives for stormwater harvesting, insulation, 
building materials, daylighting, collective rainwater tanks and/or individual rainwater tanks, 
public and private landscape irrigation and car washing, energy efficient concepts, glazing 
and internal ventilation and the like. 

 
Acoustic Treatments 
 
27. Concurrent with the endorsement of plans required under Condition 1 of this permit, an 

Acoustic Report to the satisfaction of the Responsible Authority must be submitted to and 
approved by the Responsible Authority.  The Report must be prepared by a suitably qualified 
acoustic engineer to the satisfaction of the Responsible Authority and show how the 
requirements of State Environment Protection Policy N-1 and relevant Australian Standards 
will be met.  The report must, to the satisfaction of the Responsible Authority, prescribe:  
c. The form of acoustic treatment to dwellings to protect occupants from external noise 

sources; and 
d. the mechanical plant equipment installed or constructed as part of the development; 

and 
The plans submitted to the Responsible Authority for endorsement pursuant to this condition 
must be updated to incorporate the acoustic engineer's recommendations to the satisfaction 
of the Responsible Authority and where there are recommendations of an ongoing nature, 
must be implemented to the satisfaction of the Responsible Authority. 

 
Construction Management  
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28. Prior to the commencement of any buildings and works on the land (including demolition), a 

Construction Management Plan (CMP), to the satisfaction of the Responsible Authority, must 
be submitted to and approved by the Responsible Authority.  The CMP must be prepared in 
accordance with the City of Kingston Construction Management Policy and Construction 
Management Guidelines.  The CMP must specify and deal with, but is not limited to, the 
following elements: 

 
a. Public Safety, Amenity and Site Security 
b. Traffic Management 
c. Stakeholder Management 
d. Operating Hours, Noise and Vibration Controls 
e. Air Quality and Dust Management 
f. Stormwater and Sediment Control 
g. Waste and Materials Re-use 
 
When approved, the plan will be endorsed and will then form part of the permit and shall 
thereafter be complied with during the undertaking of all works. 

 
The Construction Management Plan is to include a restriction on the access from Thomas 
Court and parking on Thomas Court for the construction of the apartment building.  Should 
Temporary access from Thomas Court be required for construction of the apartment building, 
affected residents must be consulted and written consent is required from the Responsible 
Authority. The construction of the townhouses fronting Thomas Court and access from 
Thomas Court is to be detailed within the CMP to the satisfaction of the Responsible 
Authority.   

 
Infrastructure and Road Works 
 
29. Any relocation of pits/power poles or other services affected by this development must be 

relocated to the satisfaction of the relevant servicing authority and the Responsible Authority, 
at the cost of the owner/developer. 
 

30. Property boundary and footpath levels must not be altered without the prior written consent 
form the Responsible Authority. 

 
31. Any reinstatements and vehicle crossings are to be constructed to the satisfaction of the 

Responsible Authority. 
 

32. The replacement of all footpaths, including offsets, must be constructed to the satisfaction 
of the Responsible Authority. 

 
33. Any redundant vehicle crossings must be removed (including redundant portions of vehicle 

crossings) to the satisfaction of the Responsible Authority. 
 

General amenity conditions 
 
34. All works on or facing the boundaries of adjoining properties must be finished and surface 

cleaned to a standard that is well presented to neighbouring properties in a manner to the 
satisfaction of the Responsible Authority.  

 
35. All externally-located heating and cooling units, exhaust fans and the like must not be located 

adjacent to bedroom windows on adjoining properties and must not be located where they 
will be highly visible from any public area to the satisfaction of the Responsible Authority. 
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36. All piping, ducting above the ground floor storey of the development (other than rainwater, 
guttering and downpipes) must be concealed to the satisfaction of the Responsible Authority. 

 
Completion of Works 
 
37. Prior to the occupation of the dwellings hereby permitted, all buildings and works and the 

conditions of this permit must be complied with to the satisfaction of the Responsible 
Authority, unless with the further prior written consent of the Responsible Authority. 
 

38. Prior to the occupation of the dwellings hereby permitted, the landscaping works as shown 
on the endorsed plans must be completed to the satisfaction of the Responsible Authority. 
Thereafter, the landscaping shall be maintained (except where that landscaping is on public 
land) to the satisfaction of the Responsible Authority. 

 
Time Limits 
 
39. In accordance with section 68 of the Planning and Environment Act 1987 (the Act), this 

permit will expire if one of the following circumstances applies: 

 The development is not started within two (2) years from the date of permit issue. 

 The development is not completed within four (4) years from the date of permit issue. 
In accordance with section 69 of the Act, the responsible authority may extend the periods 
referred to if a request is made in writing: 

 before the permit expires; or  

 within six (6) months after the permit expiry date, where the development allowed by 
the permit has not yet started; or  

 within twelve (12) months after the permit expiry date, where the development 
allowed by the permit has lawfully started before the permit expires.  

 
Note: Environment Protection Authority (EPA) Victoria set out the requirements pertaining to site 

construction hours and permissible noise levels. 
Note: Any buildings and works (including eaves) to be located within an easement requires 

separate consent from Council and/or the relevant service authority. This will need to be 
obtained prior to the issue of a building permit. 

Note: Prior to the commencement of the development you are required to obtain the necessary 
Building Permit. 

Note: The applicant/owner must provide a copy of this planning permit to any appointed Building 
Surveyor. It is the responsibility of the applicant/owner and Building Surveyor to ensure that 
all building development works approved by any building permit is consistent with the 
planning permit. 

Note: The applicant/owner must provide a copy of this planning permit and any endorsed plans to 
any external contractor to ensure that all trees to be retained on site are protected during 
any works.  

Note: Before removing / pruning any vegetation from the site, the applicant or any contractor 
engaged to remove any vegetation, should consult Council’s Vegetation Management 
Officer to verify if a Local Laws Permits is required for the removal of such vegetation. 

Note: Any landscape plan prepared in accordance with conditions must comply with Council’s 
Landscape Checklist. 

Note: If further information is required in relation to Melbourne Water’s permit conditions shown 
above, please contact Melbourne Water on telephone 9679 7517, quoting Melbourne 
Water’s reference MWA-1074872. 

Note: The allocation of street numbering and addressing of properties is vested in Council.  Any 
reference to addressing or dwelling/unit/apartment and street numbers or street names on 
any endorsed plan is indicative only.  The onus is on the Permit Applicant/Land Owner to 
contact Council’s Property Data Department to determine the official dwelling/unit/apartment 
street numbers, street name details and the like for the approved development.     
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If the Permit Applicant/Land Owner adopts the street numbering or addressing from the 
endorsed plans, or where advertising and/or sales transact (off the plan) prior to Council’s 
official allocation of the street numbering and addressing, it will be viewed to be non-
compliant with the guideline and standard applied (Australian/New Zealand Standard for 
Rural & Urban Addressing / AS/NZS 4819:2011). 

Note:  The owner(s), occupiers and visitors of the development allowed by this permit may not be 
eligible for Council resident or visitor parking permits.  

Note: All buildings and works must be carried out in accordance with the approved Cultural 
Heritage Management Plan as required by the Aboriginal Heritage Act 2006.  A copy of the 
approved CHMP must be held on site during the construction activity. 

Note:  Consent from Council and any other relevant service authority is required to build over an 
easement and will need to be obtained prior to the issue of a Building Permit. 

Note:  Please note for information on how City of Kingston approaches the construction of building 
and other structures with below ground elements for the benefit of the whole community 
please refer to City of Kingston ‘Basement and Deep Building Construction Policy’ and 
‘Basements and Deep Building Construction Guidelines’. 
http://www.kingston.vic.gov.au/Property-and-Development/Engineering-Assessments 

Note: Please note that during basement construction Council does not permit the discharge of 
surface water or ground water into the Council drainage system unless a Temporary 
Discharge Permit (TDP) has been obtained. Application form and other construction related 
permits can be obtained from the following link: 
http://www.kingston.vic.gov.au/Property-and-Development/Construction 

 
Or  
 
In the event that the Planning Committee wishes to refuse the application, it can do so on the 
following grounds:  
 
1. The proposal is contrary to the policy outcome contained within Clause 21.05 and Clause 22.11 

of the Kingston Planning Scheme.  
 

2. The proposed design response fails to provide an acceptable outcome with regards to 
Neighbourhood Character.  

 
3. The proposal fails to provide an appropriate landscape outcome for the subject site.  

 
4. The proposal would detract from the amenity of the locality and the streetscape.  
 
5. The proposal would generate unreasonable off-site amenity impacts. 
 
APPENDIX A – CLAUSE 55: RESCODE ASSESSMENT  
 
Two or more dwellings on a lot and residential buildings in a General Residential Zone – Schedule 
2.   

OBJECTIVE STANDARD LEVEL OF 
COMPLIANCE 

Clause 55.02-1 
Neighbourhood Character 
objectives 

Standard B1 
 

 The design response must be appropriate to 
the neighbourhood and site. 

 The proposed design must respect the 
existing or preferred neighbourhood 
character and respond to site features. 

 
 
Complies 
 
 

http://www.kingston.vic.gov.au/Property-and-Development/Engineering-Assessments
http://www.kingston.vic.gov.au/Property-and-Development/Construction
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OBJECTIVE STANDARD LEVEL OF 
COMPLIANCE 

 To ensure that the 
design respects the 
existing neighbourhood 
character or contributes 
to a preferred 
neighbourhood 
character. 

 To ensure that 
development responds 
to the features of the site 
and the surrounding 
area. 

Assessment:   

The subject site is located within a predominately residential area where medium density 
housing is becoming increasingly prevalent, due to the area being within the Parkdale Activity 
Centre and situated within reasonable walking distance to the Parkdale train station.  The 
surrounding area is also provided with good access to the nearby foreshore reserve, a local 
commercial precinct, schools, public facilities, etc.  Given that the property (to be consolidated) 
would be larger than most “typical” residential allotments in the surrounding area, it clearly has 
the capacity to accommodate a more intensive form of residential development on the subject 
site.  A number of submissions received also expressing concern that the proposal is an 
overdevelopment of the site.  However, Council officers consider that the application 
demonstrates a high level of compliance, with particular respect to car parking, private open 
space and off-site amenity impacts. 

 
It is also considered that the upper floor levels of the three-storey apartment building fronting 
Nepean Highway and the double-storey townhouses at Thomas Court have been designed 
and sited in a manner so as to reduce any adverse amenity impacts for the adjoining residential 
properties to the north (side) and south (side).  Council officers also consider that the built form 
characteristics associated with the new development are consistent recent examples of 
medium density housing within this part of Parkdale where multi-dwelling development is more 
becoming prevalent.  The proposed development is a mixed typology multi-unit residential 
development providing a combination of low rise apartments and townhouses. This is 
considered a good response to housing policy objectives to provide for greater housing 
diversity.  
 
The mixed typology of the development results in a positive presentation to each streetscape 
with a broad format frontage to Nepean Highway, reflective of some of the commercial 
presentations found in this streetscape, and a narrower more rhythmic presentation with clearly 
marked individual addresses responsive of the residential street.  
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OBJECTIVE STANDARD LEVEL OF 
COMPLIANCE 

 
Marked south elevation identifying the double storey built form fronting Thomas Court 
 

 

Nepean Highway Street frontage with the recently approved childcare centre at No. 420 
Nepean Highway (yet to be constructed).  

Clause 55.02-2 Residential 
Policy objectives 

 To ensure that residential 
development is provided 
in accordance with any 
policy for housing in the 
MPS and the PPF. 

 To support medium 
densities in areas where 
development can take 
advantage of public 
transport and community 
infrastructure and 
services. 

Standard B2 
 

An application must be accompanied by a 
written statement that describes how the 
development is consistent with relevant housing 
policy in the PPF & MPS 

 
Complies 
 

 

Assessment: Section 11 of this report outlines the policy foundation of Clause 22.11, which 
is based on the principles outlined in the Kingston Residential Strategy (September 2000) and 
Kingston Neighbourhood Character Guidelines (August 2007). In unity with the policy premise 
of the Kingston Residential Strategy, Clause 22.11 seeks to provide a managed approach to 
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OBJECTIVE STANDARD LEVEL OF 
COMPLIANCE 

housing change, taking account of the differential capacity of local areas in Kingston to 
accommodate increased housing diversity, incremental housing change, residential renewal 
or minimal housing change, as identified within the MSS 

Clause 22.11 nominates the site and its surrounds in a General Residential Zone Schedule 2 
area for Increased Housing, and states: 

Encourage increased residential densities and a wider diversity in housing types and 
sizes in areas which are within convenient walking distance of public transport and 
activity centres. These areas are identified for ‘increased housing diversity’ on the 
Residential Framework Plan within the MSS. 

It is considered that the proposed development generally complies and satisfies the 
Scheme’s Planning Policy Framework guidelines which aim to encourage well-designed 
medium density housing in appropriate locations. 

Clause 55.02-3 Dwelling 
Diversity objective 
To encourage a range of 
dwelling sizes and types in 
developments of ten or more 
dwellings. 
 
 

Standard B3 
Developments of ten or more dwellings should 
provide a range of dwelling sizes and types, 
including: 

 Dwellings with a different number of bedrooms. 

 At least one dwelling that contains a kitchen, 
bath or shower, and a toilet and wash basin at 
ground floor level. 

 
Complies 
 
 

Assessment: The proposal contemplates 22 dwellings, including 18 apartments in 1, 2 and 3 
bedroom typologies and 4 townhouses. 
 
 

Clause 55.02-4 
Infrastructure objectives  

 To ensure development 
is provided with 
appropriate utility 
services and 
infrastructure. 

 To ensure development 
does not unreasonably 
overload the capacity of 
utility services and 
infrastructure. 

Standard B4 

 Connection to reticulated services/sewerage, 
electricity, gas and drainage services 

 Capacity of infrastructure and utility services 
should not be exceeded unreasonably 

 Provision should be made for upgrading and 
mitigation of the impact of services or 
infrastructure where little or no spare capacity 
exists 

 
Complies 
 

Assessment: It is recommended that suitable condition(s) be included in any permit issued to 
address infrastructure considerations. 
Clause 55.02-5 Integration 
with the street objective 

 To integrate the layout of 
development with the 
street. 

Standard B5 

 Provides adequate vehicle and pedestrian 
links that maintain or enhance local 
accessibility. 

Complies  

 Development oriented to front 
existing/proposed streets 

Complies  

 High fencing in front of dwellings should be 
avoided if practicable. 

Complies  

 Development next to existing public open 
space should be laid out to complement the 
open space. 

N/A 

Assessment: The proposed development would be orientated towards both Nepean Highway 
and Shenfield Avenue.  No high front fencing is proposed for the new townhouses fronting 
Thomas Court. 
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Clause 55.03-1 Street 
setback objective 
To ensure that the 

setbacks of buildings from 
a street respect the 
existing or preferred 
neighbourhood character 
and make efficient use of 
the site. 

Standard B6  
Walls of buildings should be set back from streets: 
If no distance is specified in a schedule to the 

zone, the distance specified in Table B1 
Required: 9 metres to Nepean Highway and 7.7 
metres to Thomas Court.  

 
 
Variation sought 
 

Assessment: The front setback of the proposal to the Nepean Highway varies between 7.0 
metres and 9.06 metres due to the splay of the front boundary. The front setback standard is 
9.0 metres. The front setback to Thomas Court is proposed between 5.27 metres and 6.5 
metres.  The front setback standard is 7.79 metres. Front setbacks respect the 5.0 metre to 
7.0 metre character and provide the opportunity to establish significant landscape plantings 
and in the case of the Thomas Court frontage has promoted the retention of the large 
significant canopy tree. 
Clause 55.03-2 Building 
height objective 
To ensure that the height 

of buildings respects the 
existing or preferred 
neighbourhood character. 

Standard B7 
Maximum: The site slope exceeds 2.5 degrees at 
a cross-section wider than 8 metres, therefore the 
maximum building height is 12m. 

 
Complies 
 

Assessment: Proposed maximum building height is 11.53 metres. A double storey built form 
is proposed to Thomas Court being the most sensitive interface and the three storey built is 
located central / Nepean Highway.  
Clause 55.03-3 Site 
Coverage objective  
To ensure that the site 

coverage respects the 
existing or preferred 
neighbourhood character 
and responds to the 
features of the site. 

Standard B8  
 
Maximum: GRZ2 – 60%  

 
Complies   
 

Assessment: The proposal achieves a site coverage statistic of 60%, which meets this 
Standard. 
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Clause 55.03-4 Permeability 
objectives  
To reduce the impact of 

increased stormwater run-
off on the drainage 
system. 

To facilitate on-site 
stormwater infiltration. 

Standard B9 
 
At least: 20% 

 

 
Complies   
 

Assessment: The permeability figure proposed is 21%.  
Clause 55.03-5 Energy 
Efficiency objectives  
To achieve and protect 

energy efficient dwellings 
and residential buildings. 

To ensure the orientation 
and layout of development 
reduce fossil fuel energy 
use and make appropriate 
use of daylight and solar 
energy. 

Standard B10 
Orientation, siting & design of buildings should 
make appropriate use of solar energy.  Further, 
siting & design should ensure that the energy 
efficiency of existing dwellings on adjoining lots is 
not unreasonably reduced. 
Living areas & private open space should be 
located on the north side of the development, if 
practicable. 
Solar access to north-facing windows is 
maximised. 

 
Complies  
 

Assessment:  The townhouses are orientated north-south. The shadow diagrams demonstrate 
that they are largely contained within the subject site and therefore impact to neighbours is 
minimal. The secluded private open space and living areas associated with the townhouses 
are located on the north side of the development. North-facing windows for the townhouses 
have been maximised. 
Clause 55.03-6 Open Space 
objective 
To integrate the layout of 

development with any 
public and communal 
open space provided in or 
adjacent to the 
development. 

Standard B11 
Public or communal open space should:  
Be substantially fronted by dwellings 
Provide outlook for dwellings 
Be designed to protect natural features. 

Be accessible and useable. 

 
 
N/A 

Assessment: There is no communal private open space adjoining the site. 
Clause 55.03-7 Safety 
objectives 
To ensure the layout of 

development provides for 
the safety and security of 
residents and property. 

Standard B12 
Entrances to dwellings and residential buildings 
should not be obscured or isolated from the street 
and internal accessways. 
Planting should not create unsafe spaces along 
streets and accessways 
Good lighting, visibility and surveillance of car 
parks and internal accessways should be 
achieved. 
Private spaces should be protected from 
inappropriate use as public thoroughfares. 

 
Complies   
 

Assessment: Dwelling entrances for Townhouse No. 1 is accessed and easily identifiable 
from the street, while entrances to Townhouse No. 2, 3 and 4 are via a common accessway 
which is easily identifiable from the street and has adequate passive surveillance.  The 
entrance to the lobby for the apartment building is accessed from the Nepean Highway 
service road, is easily identifiable and has adequate passive surveillance. As per the 
landscape plans, no unsafe spaces are created as a result of landscape planting. The internal 
accessway leading to entrances of Townhouses No. 2, 3 and 4 is to be well lit and benefits 
from passive surveillance from surrounding townhouses. 
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Clause 55.03-8 
Landscaping objectives  
To encourage 

development that respects 
the landscape character of 
the neighbourhood. 

To encourage 
development that 
maintains and enhances 
habitat for plants and 
animals in locations of 
habitat importance. 

To provide appropriate 
landscaping. 

To encourage the 
retention of mature 
vegetation on the site. 

Standard B13 
In summary, landscape layout & design should: 
Protect predominant landscape features of the 

neighbourhood. 
Take into account the soil type and drainage 

patterns of the site. 
Allow for intended vegetation growth and 

structural protection of buildings. 
Provide a safe, attractive and functional 

environment for residents. 
In summary, development should: 
 Provide for the retention or planting of trees, 

where these are part of the character of the 
neighbourhood. 

Provide for the replacement of any significant 
trees that have been removed in the 12 months 
prior to the application being made. 

Specify landscape themes, vegetation (location 
and species),paving and lighting. 

 
Complies   
 

Assessment:  See landscape plan package for details. The design includes planting of canopy 
trees within ground floor secluded private open space, the front setback presenting to Nepean 
Highway and the retention of a large canopy tree to Thomas Court. Councils Vegetation 
Department supports the proposed tree removal onsite and landscape plan subject to 
conditions.  
Clause 55.03-9 Access 
objective  
To ensure the number and 

design of vehicle 
crossovers respects the 
neighbourhood character. 

 

Standard B14 
The width of accessways or car spaces should not 
exceed: 
33 per cent of the street frontage, or 

if the width of the street frontage is less than 20 
metres, 40 per cent of the street frontage. 

 
Complies   

No more than one single-width crossover should 
be provided for each dwelling fronting a street. 

Complies  

The location of crossovers should maximise the 
retention of on-street car parking spaces. 

Does not 
comply 

The number of access points to a road in a Road 
Zone should be minimised. 

Complies   

Access for service, emergency and delivery 
vehicles must be provided. 

Complies 

Assessment: The accessway is 6.1 metres wide and represents approximately 24% of the 
Nepean Highway service road frontage. 
A single crossover to the Nepean Highway service road provides access to the basement 
where all car parking for the development is accommodated. 
The proposed crossover to the Nepean Highway service road is an extension to the existing 
crossover and will have a minor impact in terms of space for on-street car parking. 
A single crossover to the Nepean Highway service road is provided to supply the entire 
development. Nepean Highway is a road in a Road Zone, Category 1. The proposed 
crossover is an extension to the existing crossover to the Nepean Highway service road. 
Emergency vehicles will park in the Nepean Highway service road or Thomas Court when 
required, while private waste collection occurs within the basement; the accessway and 
basement are designed to accommodate the private waste collection vehicle. 
 



City of Kingston 
Planning Committee Meeting 

Agenda  22 May 2019 

 

Ref: IC19/690 117 

OBJECTIVE STANDARD LEVEL OF 
COMPLIANCE 

Clause 55.03-10 Parking 
location objectives  
To provide convenient 

parking for resident and 
visitor vehicles. 

To protect residents from 
vehicular noise within 
developments 

Standard B15 
Car parking facilities should: 
Be reasonably close and convenient to 

dwellings and residential buildings. 
Be secure. 
Be well ventilated if enclosed. 
Shared accessways or car parks of other dwellings 
and residential buildings should be located at least 
1.5 metres from the windows of habitable rooms. 
This setback may be reduced to 1 metre where 
there is a fence at least 1.5 metres high or where 
window sills are at least 1.4 metres above the 
accessway. 

 
Complies   

Assessment: Car parking for each dwelling is located in the basement which also provides 
convenient access to each dwelling. The car parking area is secured and provides for 
ventilation. 
Clause 55.04-1 Side and 
rear setbacks objective  
To ensure that the height 

and setback of a building 
from a boundary respects 
the existing or preferred 
neighbourhood character 
and limits the impact on 
the amenity of existing 
dwellings. 

Standard B17 
A new building not on or within 200mm of a 
boundary should be set back from side or rear 
boundaries: 
 
1 metre, plus 0.3 metres for every metre of 

height over 3.6 metres up to 6.9 metres, plus 1 
metre for every metre of height over 6.9 metres. 

 
Variation 
required   

Assessment:   
 

The South Elevation, the first floor building element is 7.36m in height and must be setback 
2.45m from the boundary, it is setback 2.35m.  A 100mm side setback variation is therefore 
required for the corner of the building only, with the setback compliant from the window of that 
living room wall 
 
The North Elevation, the second floor building element is 10.273m in height and must be 
setback 5.36m from the boundary, it is setback 4.93m from the boundary.  A 430mm side 
setback variation is therefore required for the end bedroom only of apartment 2.02, with the 
setback compliant for the wall remainder (due to the change in NGL). 
 
The side setback variations proposed are limited to a building corner and to a bedroom wall 
only, with these locations hampered by the obscure shape of the site (southern boundary splay) 
and the slope of the site respectively.  The proposed side setback ResCode variations are not 
proximate to sensitive areas of each neighbouring site, with the building corner variation at the 
rear boundary of 2 Thomas Court and the bedroom variation is opposite a blank wall and 
screening to the approved childcare centre on 418-420 Nepean Highway (and the lots are 
separated by a pedestrian laneway). If assessed against the existing neighbour conditions, a 
rear area of private open space not directly accessible from the dwelling and not considered to 
be the primary area of the large secluded private open space area. 
 
All remaining side and rear setbacks comply with the Standard.  
 
The proposal is considered to comply with the Objective.  
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Clause 55.04-2 Walls on 
boundaries objective  
To ensure that the 

location, length and height 
of a wall on a boundary 
respects the existing or 
preferred neighbourhood 
character and limits the 
impact on the amenity of 
existing dwellings. 

Standard B18 
A new wall constructed on or within 200mm of a 
side or rear boundary of a lot or a carport 
constructed on or within 1 metre of a side or rear 
boundary of lot should not abut the boundary: 
10 m plus 25% of the remaining length of the 

boundary of an adjoining lot, or 
Where there are existing or simultaneously 

constructed walls or carports abutting the 
boundary on an abutting lot, the length of the 
existing or simultaneously constructed walls or 
carports, whichever is the greater. 

 
N/A 

Assessment: No walls are proposed on the boundary.  
Clause 55.04-3 Daylight to 
existing windows objective  
To allow adequate 

daylight into existing 
habitable room windows. 

Standard B19 
Buildings opposite an existing habitable room 
window should provide for a light court to the 
existing window that has a minimum area of 3m2 
and minimum dimension of 1m clear to the sky.  

 
Complies  

Walls or carports more than 3m in height opposite 
an existing habitable room window should be set 
back from the window at least 50% of the height of 
the new wall if the wall is within a 55 degree arc 
from the centre of the existing window. The arc 
may be swung to within 35 degrees of the plane of 
the wall containing the existing window. 

 
Complies  

Assessment: No buildings are proposed within 1 metre of the common boundary. 
All walls opposite neighbouring dwelling habitable room windows are setback in accordance 
with the Standard. 
Clause 55.04-4 North facing 
windows objective  
To allow adequate solar 

access to existing north-
facing habitable room 
windows.  

Standard B20 
Buildings should be setback 1m if an existing HRW 
is within 3m of the abutting lot boundary (add 
0.6m to this setback for every metre of height over 
3.6m & add 1m for every metre of height over 
6.9m) 

 
Complies  

Assessment: The dwelling at No. 2 Thomas Court has a north facing habitable room window 
within 3 metres of the common boundary to the subject site and in this location the proposal 
has been setback in accordance with the Standard. 
Clause 55.04-5 
Overshadowing open space 
objective  
To ensure buildings do not 

significantly overshadow 
existing secluded private 
open space 

Standard B21 
Where sunlight to the SPOS of an existing dwelling 
is reduced, at least 75%, or 40m2 with min. 3m, 
whichever is the lesser area, of the SPOS should 
receive a min of 5hrs of sunlight btw 9am & 3pm on 
22 September. 
If existing sunlight to the SPOS of an existing 
dwelling is less than the requirements of this 
standard, the amount of sunlight should not be 
further reduced. 

 
Complies   

Assessment:  The proposed development partially overshadows the secluded private open 
space of the dwelling at No. 2 Thomas Court, however the extent of overshadowing complies 
with the Standard. 
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Clause 55.04-6 Overlooking 
objective  
To limit views into existing 

secluded private open 
space and habitable room 
windows.  

Standard B22 
Standard B22 
A HRW, balcony, terrace, deck or patio should be 
located & designed to avoid direct views into the 
SPOS of an existing dwelling within 9m (refer to 
clause for exact  specifications).  Where within it 
should be either: 
Offset a minimum of 1.5m from the edge of one 

window to the edge of the other. 
Have sill heights of at least 1.7m above floor 

level. 
Have fixed, obscure glazing in any part of the 

window below 1.7m above floor level. 
Have permanently fixed external screens to at 

least 1.7m above floor level & be no more than 
25% transparent. 

 
 
Complies   

Obscure glazing in any part of the window below 
1.7 metres above floor level may be openable 
provided that there are no direct views as specified 
in this standard. 

Complies   

Screens used to obscure a view should be: 
Perforated panels or trellis with a maximum of 

25% openings or solid translucent panels. 
Permanent, fixed and durable. 
Designed and coloured to blend in with the 

development. 

 
Complies   

Assessment:  Some upper floor habitable room windows and balconies of the proposed 
development have the potential to overlook neighbouring site habitable room windows and 
secluded private open space, however in this instances appropriate screening has been 
implemented. 
Some upper floor habitable room windows and balconies of the proposed development have 
the potential to overlook neighbouring site habitable room windows and secluded private 
open space, however in this instances appropriate screening has been implemented. 
Clause 55.04-7 Internal 
views objective 
To limit views into the 

secluded private open 
space and habitable room 
windows of dwellings and 
residential buildings within 
a development.  

Standard B23 
Windows and balconies should be designed to 
prevent overlooking of more than 50% of the SPOS 
of a lower-level dwelling or residential building 
directly below and within the same development. 

 
Complies   

Assessment: Any potential overlooking to secluded private open space of a lower level 
dwelling within the development has been appropriated negated through the use of 
screening. 
Clause 55.04-8 Noise 
impacts objectives  
To contain noise sources 

in developments that may 
affect existing dwellings. 

To protect residents from 
external noise. 

Standard B24 
Noise sources should not be located near 
bedrooms of immediately adjacent existing 
dwellings. 
Noise sensitive rooms and SPOS of new dwellings 
and residential buildings should take account of 
noise sources on immediately adjacent properties. 
Dwellings and residential buildings close to busy 
roads, railway lines or industry should be designed 
to limit noise levels in habitable rooms. 

 
Complies   

Assessment: Locations of mechanical items with potential noise are located with appropriate 
separation and screening to neighbouring boundaries. 
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The dwellings have been designed with adequate separation from noise sources of adjacent 
properties. 
The townhouses are considered to be appropriately separated from Nepean Highway. 
 

Clause 55.05-1 Accessibility 
objective 
To encourage the 

consideration of the needs 
of people with limited 
mobility in the design of 
developments. 

Standard B25 
The dwelling entries of the ground floor of 
dwellings and residential buildings should be 
accessible or able to be easily made accessible to 
people with limited mobility. 

 
Complies   

Assessment: Dwelling entries are easily accessible to people with limited mobility.  The 
townhouse floor levels are raised due to flood level requirements, however the extent of stairs 
to the entrances has been minimised as much as practicable. 
Clause 55.05-2 Dwelling 
entry objective  
To provide each dwelling 

or residential building with 
its own sense of identity. 

Standard B26 
Entries to dwellings and residential buildings 
should: 
Be visible and easily identifiable from streets 

and other public areas. 
Provide shelter, a sense of personal address 

and a transitional space around the entry. 

 
Complies   

Assessment:   Dwelling entrances for Townhouse No. 1 is accessed and easily identifiable 
from the street, while entrances to Townhouse No. 2, 3 and 4 are via a common accessway 
which is easily identifiable from the street and has adequate passive surveillance. 
Clause 55.05-3 Daylight to 
new windows objective  
To allow adequate 

daylight into new habitable 
room windows. 

Standard B27 
HRW should be located to face: 
Outdoor space clear to the sky or a light court 

with a minimum area of 3m2 and min. dimension 
of 1m clear to the sky or 

Verandah provided it is open for at least 1/3 of 
its perimeter, or 

A carport provided it has 2 or more open sides 
and is open for at least 1/3 of its perimeter. 

 
Complies  

Assessment:  All habitable room windows are provided with a light court clear to the sky in 
accordance with this Standard. 
Clause 55.05-4 Private open 
space objective  
To provide adequate 

private open space for the 
reasonable recreation and 
service needs of 
residents.  

 

Standard B28 
GRZ2 - A dwelling or residential building should 
have POS consisting of: 
An area of 40m2, with one part of the POS to 

consist of SPOS at the side or rear of the 
dwelling or residential building with a min. 25m2, 
a min. dimension of 3m and convenient access 
from a living room, or 

A balcony of 8m2 with a min. width of 1.6m and 
convenient access from a living room, or 
A roof-top area of 10m2 with a min. width of 2m and 
convenient access from a living room. 

 

 
 
Variation 
required.  

Assessment:  Townhouse No. 3 is provided with 32.1 square metres of private open space 
and is therefore 7.9 square metres below the 40 square metre standard.  The variation is 
considered appropriate as the 32.1 square metres of private open space is completely 
secluded, is located on the north side to maximise solar access and is directly accessible 
from the living area of the townhouse. 
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Clause 55.05-5 Solar 
Access to Open Space 
To allow solar access into 

the secluded private open 
space of new dwellings 
and residential buildings. 

Standard B29 

The private open space should be located on the north 
side of the dwelling or residential building, if 

appropriate. 

Complies 

The southern boundary of secluded private open space 
should be set back from any wall on the north of the 
space at least (2 + 0.9h) metres, where ‘h’ is the height 
of the wall. 

Variation 
required  

Assessment: Secluded private open space areas have been located on the north side of the 
townhouses and apartment building where practicable. 
It is not considered practicable to comply with this standard for the apartment secluded 
private open space located on the south side of the development.  The location of secluded 
private open space on the north side of the townhouses and apartment building has been 
maximised. 
 

Clause 55.05-6 Storage 
objective  
To provide adequate 

storage facilities for each 
dwelling. 

Standard B30 

Each dwelling should have convenient access to at least 

6 cubic metres of externally accessible, secure 
storage space. 

Complies   

Assessment:   A 43m3 storage area ‘cellar’ is provided in the basement for the townhouses. 
Clause 55.06-1 Design 
Detail objective  
To encourage design 

detail that respects the 
existing or preferred 
neighbourhood character 

Standard B31 

The design of buildings, including: 
 Facade articulation and detailing 
 Window and door proportions, 
 Roof form, and 
 Verandahs, eaves and parapets, 

should respect the existing or preferred 

neighbourhood character. Garages and carports 
should be visually compatible with the development 

and the existing or preferred neighbourhood 
character. 

 
Complies   

Assessment:   The proposed development is consistent with the evolving residential character 
associated with existing housing stock located on the periphery of the Parkdale Activity 
Centre.  The design and siting of the proposal ensures that the development should not 
adversely affect the amenity of the surrounding properties.  It is noted that the use of varied 
external building materials associated with each dwelling would be varied and should 
minimise any visual bulk generated by the proposed development.  Furthermore, the location 
of a full basement car parking area would ensure that the on-site facilities do not dominate the 
streetscape character of this section of Nepean Highway or Thomas Court to the rear.  
Clause 55.06-2 Front fences 
objective  
To encourage front fence 

design that respects the 
existing or preferred 
neighbourhood character.  

 

Standard B32 
The design of front fences should complement the 
design of the dwelling or residential building and 
any front fences on adjoining properties. 

Variation 
required 

Schedule to GRZ2: A front fence within 3m of a 
street should not exceed:2m for streets in a RDZ1 
or 1.2m for other streets  

Variation 
required 

Assessment:  While high fencing is proposed to both the Nepean Highway service road and to 
Thomas Court, the material use is of a transparent nature which is considered to provide an 
appropriate level of integration with the street.   
 
The proposed fence to Thomas Court is 2.0 metres in height and therefore exceeds the 
maximum height of 1.5 metres. The fence is considered appropriate as it balances the need 
to provide privacy to the open space of Townhouse No.1 while the transparent material 
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promotes integration with the street and views through to landscaping within the front 
setback. 
Clause 55.06-3 Common 
property objectives 
To ensure that communal 

open space, car parking, 
access areas and site 
facilities are practical, 
attractive and easily 
maintained. 

To avoid future 
management difficulties in 
areas of common 
ownership.  

Standard B33 

Developments should clearly delineate public, 

communal and private areas. 
 

Common property, where provided, should be 
functional and capable of efficient management. 

 
Complies   

Assessment:  The proposal includes common areas including the accessway leading to the 
basement car parking and common pedestrian accessways; these are easily recognisable as 
common areas. 
The common areas, particularly the common pedestrian accessways have been designed 
and landscaped for easy maintenance while delivering a high-quality public realm outcome. 
 

Clause 55.06-4 Site 
services objectives  
To ensure that site 

services can be installed 
and easily maintained. 

To ensure that site 
facilities are accessible, 
adequate and attractive. 

Standard B34 
Dwelling layout and design should provide 

sufficient space and facilities for services to be 

installed and maintained efficiently and economically. 
Bin and recycling enclosures, mailboxes and other site 
facilities should be adequate in size, durable, 
waterproof and blend in with the development. 

 

 
Complies  

Assessment: Site services have been considered as part of the design and are appropriately 
located for access, maintenance, and aesthetic purposes. 
 
A common mailbox area has been provided for the apartment building and a separate 
mailbox area is to be provided for the Townhouses. Common waste and recycling facilities 
are provided for the development in accordance with the accompanying Waste Management 
Plan prepared by Low Impact Development Consulting. 
 
The bin and recycling facilities are conveniently located in the basement and common 
mailbox locations can be easily accessed by Australia Post. 
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Clause 55.07-1 Energy 
Efficiency   
 
To achieve and protect 
energy efficient dwellings and 
buildings.  

To ensure the orientation and 
layout of development reduce 
fossil fuel energy use and 
make appropriate use of 
daylight and solar energy.  

To ensure dwellings achieve 
adequate thermal efficiency. 
 
Table D1 Cooling load 
NatHERS CLIMATE ZONE
 NatHERS MAXIMUM 
COOLING LOAD MJ/M2 PER 
ANNUM 
Climate zone 21 Melbourne 
 30 
Climate zone 22 East Sale 
 22 
Climate zone 27 Mildura 
 69 
Climate zone 60 Tullamarine 
 22 
Climate zone 62 Moorabbin 
 21 
Climate zone 63 
Warrnambool  21 
Climate zone 64 Cape Otway 
 19 
Climate zone 66 Ballarat 
 23 
 
Note: Refer to NatHERS zone 
map, Nationwide House 
Energy Rating Scheme 
(Commonwealth Department 
of Environment and Energy). 

 

Standard B35 

 
Buildings should be:  
Oriented to make appropriate use of solar energy. 
Sited and designed to ensure that the energy 
efficiency of existing dwellings on adjoining lots is 
not unreasonably reduced.  
 
Living areas and private open space should be 
located on the north side of the development, if 
practicable. 

 
Living areas and private open space should be 
located on the north side of the development, 
if practicable. 
 
Developments should be designed so that 
solar access to north-facing windows is 
optimised. 
 
A dwelling located in a climate zone identified 
in Table D1 should not exceed the specified 
maximum Natthers annual cooling load 
specified in the following table. 
 

 
Complies  

Assessment: Secluded private open space areas have been located on the north side of the 
apartment building where practicable. 
 
North-facing windows have been maximised as far as practicable. 
 
Refer to the enclosed Environmental Design Assessment prepared by Low Impact 
Development Consulting. 
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Clause 55.07-2 Communal 
Open Space 
 

To ensure that communal 
open space is accessible, 
practical, attractive, easily 
maintained and integrated 
with the layout of the 
development. 

Standard B36 
 

Developments with 40 or more dwellings should 
provide a minimum area of communal open space of 
2.5 square metres per dwelling or 250 square metres, 
whichever is lesser.  

 

 
N/A  

Assessment:   

 
Clause 55.07-3 Solar 
access to communal 
outdoor open space  
 

To allow solar access into 
communal outdoor open 
space. 

Standard B37 
The communal outdoor open space should be located 
on the north side of a building, if appropriate. 

At least 50 per cent or 125 square metres, whichever 
is the lesser, of the primary communal outdoor open 
space should receive a minimum of two hours of 
sunlight between 9am and 3pm on 21 June. 

 
Complies  

Assessment: Site services have been considered as part of the design and are appropriately 
located for access, maintenance, and aesthetic purposes. 
 
A common mailbox area has been provided for the apartment building and a separate 
mailbox area is to be provided for the Townhouses. Common waste and recycling facilities 
are provided for the development in accordance with the accompanying Waste Management 
Plan prepared by Low Impact Development Consulting. 
 
The bin and recycling facilities are conveniently located in the basement and common 
mailbox locations can be easily accessed by Australia Post. 
Clause 55.07-4 Deep soil 
areas and canopy trees 
 

To promote climate responsive 
landscape design and water 
management in developments 
that support thermal comfort 
and reduces the urban heat 
island effect.   

Standard B38 
The landscape layout and design should: 

Be responsive to the site context. 

Consider landscaping opportunities to reduce heat 
absorption such as green walls, green roofs and roof 
top gardens and improve on-site storm water 
infiltration. 

Maximise deep soil areas for planting of canopy trees. 

Integrate planting and water management. 
 
Development should provide the deep soil areas and 
canopy trees specified in Table B5. 

If the development cannot provide the deep soil areas 
and canopy trees specified in Table B5, an equivalent 
canopy cover should be achieved by providing either: 

Canopy trees or climbers (over a pergola) with planter 
pits sized appropriately for the mature tree soil volume 
requirements. 

Vegetated planters, green roofs or green facades 

 
Complies  

Assessment: Refer to landscape plan.  
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Clause 55.07-5 Integrated 
water and stormwater 
management  
 

To encourage the use of 
alternative water sources such 
as rainwater, stormwater and 
recycled water. 

To facilitate stormwater 
collection, utilisation and 
infiltration within the 
development. 

To encourage development 
that reduces the impact of 
stormwater run-off on the 
drainage system and filters 
sediment and waste from 
stormwater prior to discharge 
from the site. 

 

Standard B39 
Buildings should be designed to collect rainwater for 
non-drinking purposes such as flushing toilets, laundry 
appliances and garden use. 
 
Buildings should be connected to a non-potable 
dual pipe reticulated water supply, where available 
from the water authority. 
 
The stormwater management system should be: 

Designed to meet the current best practice 
performance objectives for stormwater quality as 
contained in the Urban Stormwater – Best Practice 
Environmental Management Guidelines (Victorian 
Stormwater Committee 1999) as amended. 

Designed to maximise infiltration of stormwater, 
water and drainage of residual flows into 
permeable surfaces, tree pits and treatment areas. 

 
Complies  
 
 
 
 
 

 

Assessment: Refer to the enclosed Environmental Design Assessment prepared by Low 
Impact Development Consulting. 
 
Refer to the enclosed Environmental Design Assessment prepared by Low Impact 
Development Consulting. 
 
Refer to the enclosed Environmental Design Assessment prepared by Low Impact 
Development Consulting. 
 

 
Clause 55.07-6 Noise 
Impacts 
 

To contain noise sources in 
developments that may affect 
existing dwellings.   

To protect residents from 
external and internal noise 
sources. 

 

Standard B40 
Noise sources, such as mechanical plants should not be 
located near bedrooms of immediately adjacent existing 

dwellings. 
The layout of new dwellings and buildings should 
minimise noise transmission within the site. 
Noise sensitive rooms (such as living areas and 
bedrooms) should be located to avoid noise 
impacts from mechanical plants, lifts, building 
services, non-residential uses, car parking, 
communal areas and other dwellings. 
New dwellings should be designed and constructed 
to include acoustic attenuation measures to reduce 
noise levels from off-site noise sources. 
Buildings within a noise influence area specified in 
Table B6 should be designed and constructed to 
achieve the following noise levels: 

assessed as an LAeq,8h from 10pm to 6am. 

assessed LAeq,16h from 6am to 10pm. 
Buildings, or part of a building screened from a 
noise source by an existing solid structure, or the 
natural topography of the land, do not need to meet 
the specified noise level requirements. 
Noise levels should be assessed in unfurnished 
rooms with a finished floor and the windows 
closed. 

 
Complies  
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Assessment:   
 

Locations of mechanical items with potential noise are located with appropriate separation 
and screening to neighbouring boundaries. 
 
The building has been designed to minimise noise transmission within the site, both externally 
and internally. 
 
The building has been designed with separation of apartment living areas and bedrooms from 
noise sources. 
 
The building, particularly the apartments with frontage to Nepean Highway, will be 
appropriately treated to reduce noise levels from off-site noise sources. 
 
Noise influence from Nepean Highway will be appropriately mitigated. 
 

 

Clause 55.07-7 
Accessibility  
 

To ensure the design of 
dwellings meets the needs of 
people with limited mobility. 
 

Standard B41 
At least 50 per cent of dwellings should have: 

A clear opening width of at least 850mm at the 
entrance to the dwelling and main bedroom. 

A clear path with a minimum width of 1.2 metres 
that connects the dwelling entrance to the main 
bedroom, an adaptable bathroom and the living 
area. 

A main bedroom with access to an adaptable 
bathroom. 

At least one adaptable bathroom that meets all of 
the requirements of either Design A or Design B 
specified in Table B7 

 
Complies  

Assessment:   
 

The plans prepared by Chamberlain Architects indicate that 50% of apartments meet the 
accessibility design requirements. 
 

 

Clause 55.07-8 Building 
entry and circulation 
 

To provide each dwelling and 
building with its own sense of 
identity. 

To ensure the internal layout 
of buildings provide for the 
safe, functional and efficient 
movement of residents. 

To ensure internal communal 
areas provide adequate 
access to daylight and natural 
ventilation. 

 

Standard B42 
Entries to dwellings and buildings should: 
Be visible and easily identifiable. 
Provide shelter, a sense of personal address and a 
transitional space around the entry. 
The layout and design of buildings should: 
Clearly distinguish entrances to residential and 
non-residential areas. 
Provide windows to building entrances and lift 
areas. 
Provide visible, safe and attractive stairs from the 
entry level to encourage use by residents. 
Provide common areas and corridors that: 
• Include at least one source of natural light 
and natural ventilation. 
• Avoid obstruction from building services. 
• Maintain clear sight lines. 

 
Complies  

Assessment:   
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The entrance to the lobby for the apartment building is accessed from the Nepean Highway 
service road, is easily identifiable and has adequate passive surveillance. 
 
The building has been designed for clear identification of entrances, to provide windows near 
lift areas, stair options for residents and clear corridor sight lines with a source of natural light 
and ventilation. 

 

Clause 55.07-9 Private open 
space above ground level 
 

To provide adequate private 
open space for the 
reasonable recreation and 
service needs of residents 
 

Standard B43 
A dwelling should have private open space 
consisting of:  
• An area of 15 square metres, with a 
minimum dimension of 3 metres at a podium or 
other similar base and convenient access from a 
living room, or  
• A balcony with an area and dimensions 
specified in Table E8 and convenient access from 
a living room. 
If a cooling or heating unit is located on a balcony, 
the balcony should provide an additional area of 
1.5 square metres.   

 
Complies  

Assessment:   
 

The plans prepared by Chamberlain Architects indicate that private open space areas for 
each apartment have been provided in accordance with the Standard. 

 

Clause 55.07-10 Storage 
 

To provide adequate storage 
facilities for each dwelling. 

Standard B44 
Each dwelling should have convenient access to 
usable and secure storage space. 
The total minimum storage space (including 
kitchen, bathroom and bedroom storage) should 
meet the requirements specified in Table B9.  

 

 
Complies  

Assessment:   
 

Apartment storage areas have been provided in the basement and are secure. 
 
The plans prepared by Chamberlain Architects indicate that the minimum storage space 
requirements have been met. 
 

 

Clause 55.07-11 Waste and 
Recycling  
 

To ensure dwellings are 
designed to encourage waste 
recycling. 
To ensure that waste and 
recycling facilities are 
accessible, adequate and 
attractive. 
To ensure that waste and 
recycling facilities are 
designed and managed to 
minimise impacts on 
residential amenity, health 
and the public realm. 

Standard B45 
Developments should include dedicated areas for: 
Waste and recycling enclosures which are: 
• Adequate in size, durable, waterproof and 
blend in with the development. 
• Adequately ventilated. 
• Located and designed for convenient 
access by residents and made easily accessible to 
people with limited mobility. 

 
Complies  

Assessment:   
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Common waste and recycling facilities are provided for the development in accordance with 
the accompanying Waste Management Plan prepared by Low Impact Development 
Consulting. 
 
Refer to the Waste Management Plan prepared by Low Impact Development Consulting. 

 

Clause 55.07-12 Functional 
Layout 
To ensure dwellings provide 
functional areas that meet the 
needs of residents. 

 

Standard B46 
Bedrooms should: 

specified in Table B10. 

internal room dimensions to accommodate a 
wardrobe. 
Living areas (excluding dining and kitchen areas) 
should meet the minimum internal room 
dimensions specified in Table B11. 

 
Complies  

Assessment:   

 
The plans prepared by Chamberlain Architects indicate that the minimum requirements have 
been met. 
 
The plans prepared by Chamberlain Architects indicate that the minimum requirements have 
been met. 
 

 

 

 

Appendices 

Appendix 1 - KP-2018/723 - 422 nepean highway & 1 thomas court, parkdale - 
COUNCIL PLANS (Ref 19/94017) ⇩   

 

Author/s: Andrew Stubbings, Senior Planner  

Reviewed and Approved By: Ian Nice, Manager City Development 

PC_22052019_AGN_AT_files/PC_22052019_AGN_AT_Attachment_10936_1.PDF
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Planning Committee Meeting 

22 May 2019 

Agenda Item No: 4.4 

 

KP-2017/858 - 433 BOUNDARY ROAD HEATHERTON 
 
Contact Officer: Andrew Stubbings, Senior Planner  

 

Purpose of Report 

This report is for Council to consider Planning Permit Application No. KP-2017/858 - 433 
Boundary Road, Heatherton. 
 

Disclosure of Officer / Contractor Direct or Indirect Interest 

No Council officer/s and/or Contractor/s who have provided advice in relation to this report have 
declared a Conflict of Interest regarding the matter under consideration. 
 
 

OFFICER RECOMMENDATION 

That the Planning Committee determine to support the proposal and issue a Planning Permit to 
develop and use the land for a wholesale plant nursery on land affected by a Land Subject to 
Inundation Overlay, to display advertising signage, to create and alter access to land adjacent to 
a Road Zone Category 1 at No. 433 Boundary Road, Heatherton, subject to the conditions 
contained within this report. 
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EXECUTIVE SUMMARY 

Address No. 433 Boundary Road, HEATHERTON 
Legal Description Lot 2 on Plan of Subdivision No. 711586B 
Applicant Studio Abode 
Planning Officer Andrew Stubbings 

PLANNING REQUIREMENTS 

Planning Scheme Kingston 
Zoning Clause 35.04 – Green Wedge Zone (GWZ2) 
Overlays Clause 43.02 DDO5 

Clause 44.04 LSIO 
Particular 
Provisions 

Clause 51.02 - Metropolitan Green Wedge Land 
Clause 52.05 - Signs 
Clause 52.06 – Car Parking 
Clause 52.29 – Land adjacent to a Road Zone Category 1 
Clause 52.34 - Bicycle Facilities  
 

APPLICATION / PROCESS 

Proposal Wholesale plant nursery (use & development), advertising signage & 
create and alter access to land adjacent to a road zone category 1. 

Reference No. KP-2017/858 RFI Received  Yes 
App. Received 10 November 2017 App. Amended N/A  
Site inspection No  
S.52 Advertising  Yes Advertising 

Completed  
Yes 

S.55 Referrals VicRoads 
Internal referrals Yes  

Objection(s) Nil (withdrawn) 
 
Lot Size 
Mandatory Garden 
area requirement  

 
N/A –  

Mandatory  
Building 
Height 
requirement 

N/A 

LEGISLATIVE 

Covenant/other 
Restriction 

No Complies: N/A  
 

Aboriginal Cultural 
Sensitivity Area 
CHMP  

YES, CHMP provided.  
 
  

Considered Plans Studio Abode, Revision C, 12 November 2018 TPA03, TPA03a, 
TPA04, TPA05, TPA06. Wallbrink Landscape Architect, Landscape 
plan May 2018. 
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1.0 RELEVANT LAND HISTORY 
 
1.1 Council records indicate that no recent planning approvals have issued in relation to the 

subject site.   
 
2.0 SITE PARTICULARS 
 
2.1 The site is irregular in shape and is located on the west side of Boundary Road, Heatherton, 

approximately 310 metres north of its intersection with Centre Dandenong Road.  The 
property features a frontage width of 96 metres, a maximum depth of 303 metres with an 
overall site area of 2.816 hectares. 
 

2.2 The property is currently vacant land and appears to be have been largely cleared of 
vegetation.  It is noted that the topography of the site is relatively flat. 
 

2.3 A double-width crossover exists at the southern-most end of the site’s Boundary Road 
frontage. 

 
2.4 No easements are contained within the subject site.  There appear to be no restrictions listed 

on the Certificate of Title.   
 

3.0 SURROUNDING ENVIRONS 

 
3.1 The surrounding area comprises of low intensive land uses with all land directly adjoining 

and opposite the subject site forming part of the Green Wedge Zone (Schedule 2), with the 
exception of the Heatherton Recreation Reserve at the rear which is zoned Public Park & 
Recreation Zone.  Boundary Road is identified as a Road Zone Category 1. 

 

 
 

 

3.2 Land directly abutting the subject site and opposite is described as follows: 

 



City of Kingston 
Planning Committee Meeting 

Agenda  22 May 2019 

 

CM: IC19/689 160 

North (Side): No. 453 Boundary Road – This 2.81 hectare site is currently used for the 
purpose of a commercial venture known as “Wild Buggy”. 
 
West (Rear): No. 32 Ross Street – Heatherton Recreation Reserve. 
 
South (Side): No. 431 Boundary Road, No. 431 & No. 465 Centre Dandenong Road – The 
adjoining property to the south-east is currently used and development as a wholesale plant 
nursery (“Landscape Link Nursery”).  The land referred to as No. 431 Centre Dandenong 
Road is used for market gardens whilst the site at No. 465 Centre Dandenong Road is 
developed and used as a paintball facility.  The Urban Floodway Zone transects through 
both allotments. 
 
East (Front): Road and No. 321 Old Dandenong Road (Opposite) - This land is also located 
within a Green Wedge Zone 2 and appears to be vacant. 

 
4.0 PROPOSAL 
 
4.1 It is proposed to develop and use the land for the purpose of a wholesale plant nursery, to 

display advertising signage and to alter and create access to land adjacent to a Road Zone 
Category 1, generally in accordance with the revised plans received by Council on the 23rd 
January, 2018 and the 28th February, 2018.   
 

4.2 The proposed plant nursery would include the propagation of plants and the wholesaling of 
plants to retail nurseries and commercial gardeners, etc and setback a minimum distance of 
26 metres from Boundary Road.  The overall maximum building height associated with the 
proposed development is 8.0 metres above the natural ground level. 
 

4.3 A number of buildings would also be constructed in association with the proposed use, 
including: 
 

An office/showroom area; 
A covered plant propagation area, comprising of agricultural igloos; 
An uncovered plant propagation area; 
Two (2) 385,000 litre water tanks; 
A dam; and 
An open vehicle delivery and truck turning area. 

 
4.4 The use would operate the following hours: 
 

 Monday to Friday: 7:30am to 5:30pm; and 

 Saturday: 8:00am to 12:30pm. 

 Sunday: Closed  
 
4.5 A total of 72 on-site car parking spaces are proposed for both customers and employees 

and would be accessed via an internal driveway located within the front setback area of the 
property.   
 

4.6 Vehicle access to the subject site would be provided through the creation of a new 11 metre 
wide “left in, left out” crossover located directly adjacent to the northern-most end of the site’s 
Boundary Road frontage.  Additionally, a new 7.5 metre wide “exit only” point is to be created 
at the southern-most end of the site’s frontage.  The existing crossover is to be removed. 

  
4.7 A 1.8 metre high cyclone wire fence is to be constructed along the site’s Boundary Road 

frontage. 
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4.8 Removal of one (1) native tree is proposed as part of this application. A eucalyptus species 

in poor / deckling health.  
 
4.9 Two (2) business identifications signs are to be displayed in conjunction with the proposal, 

comprising of 2000mm wide by 1000mm high signs to be located directly adjacent to the 
site’s front property boundary 

 
5.0 PLANNING PERMIT PROVISIONS 

 
Zone 
 

5.1 Green Wedge Zone (Schedule 2): Pursuant to Clause 35.04-1 of the Kingston Planning 
Scheme, a planning permit is required to use land for a plant nursery.  Under Clause 74 of 
the Scheme, the use of land for the purpose of a plant nursery is defined as “land used to 
propagate, grow and sell plants.  It may include the sale of gardening equipment and 
horticultural products”. 
 
Pursuant to Clause 35.04-5 of the Scheme, a planning permit is also required to construct a 
building and to construct or carry out works associated with a Section 2 use and also to 
construct a building and to construct or carry out works located within 100 metres of a Road 
Zone Category 1 and within 100 metres of a waterway or designated flood plain.  It is noted 
that rain water tanks are exempt under this section of the Scheme. 

 
 Overlays 

 
5.2 Design & Development Overlay (Schedule 5): Pursuant to Clause 43.02 of the Kingston 

Planning Scheme, a planning permit is required to construct buildings and works which 
exceed 25 metres above Australian Height Datum (AHD).  The proposed development 
satisfies this requirement given that the new buildings would not be more than 24.9 metres 
above AHD and, as such, no planning permit requirement is triggered for this application. 
 

5.3 Land Subject to Inundation Overlay: Pursuant to Clause 44.04 of the Scheme, a planning 
permit is required to construct a building or construct and carry out works.  Melbourne Water 
is the relevant floodplain authority with respect to this application. 
 
Particular Provisions 

 
5.4 Advertising Signs: Pursuant to Clause 52.05-9 of the Scheme, a planning permit is required 

to display business identification signage.  Advertising signage located within the Green 
Wedge Zone falls under Category 3 – Medium Limitation.   
 

5.5 Car Parking: Pursuant to Clause 52.06-5 of the Scheme, 10% of the site area is required to 
be set aside for car parking where land is used for “landscape gardening supplies” which by 
definition includes a plant nursery.  It is considered that the proposal satisfies the minimum 
amount of land to be allocated for car parking with approximately 2900m2 to be provided on 
the subject land, whereas an area of 10% of the site area equates to 2816m2.  As such, no 
reduction to the statutory car parking requirements is sought under this section of the 
Scheme. 

 
5.6 Land Adjacent to a Road Zone Category 1: Pursuant to Clause 52.29 of the Kingston 

Planning Scheme, a planning permit is required to construct or alter an access to a Road 
Zone Category 1.  VicRoads is the relevant roads authority with respect to this application. 
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General Provisions 
 
5.7 The Decision Guidelines of Clause 65 of the Kingston Planning Scheme are relevant to this 

application and require consideration to be given to a variety of matters including planning 
scheme policies, the purpose of the zone, orderly planning and the impact on amenity. 

 
6.0 RELEVANT POLICIES 
 
6.1 Planning Policy Framework (PPF)  

 
Clause 11.01-S  Settlement 
Clause 12 Environmental and Landscape Values 
Clause 15  Built Environment and Heritage 
Clause 17  Economic Development 
Clause 18  Transport 
 

6.2 Local Planning Policy Framework (LPPF) 
 
Clause 21.03  Land Use Challenges for the New Millennium 
Clause 21.04  Vision 
Clause 21.10 Green Wedge 
Clause 21.12  Transport, Movement and Access 
Clause 22.04 South-East Non-Urban Area Policy 
Clause 22.05 Moorabbin Airport Environs Policy 
Clause 22.15 Outdoor Advertising Signage 
 

6.3 Zoning 
 
 Clause 35.04 Green Wedge Zone (Schedule 2) 
 
6.4 Overlay Controls 
 
 Clause 43.02 Design & Development Overlay (Schedule 5)  
 Clause 44.04 Land Subject to Inundation Overlay  
  
6.5 Particular Provisions 

Clause 51.02 Metropolitan Green Wedge Land 
Clause 52.05  Signs 
Clause 52.06 Car Parking 
Clause 52.29 Land Adjacent to a Road Zone Category 1 
Clause 52.34 Bicycle Facilities 
 

7.0 ADVERTISING 
 
7.1 The proposal was advertised by sending notices to adjoining and opposite property owners 

and/or occupiers and by maintaining one (1) large notice on site for fourteen (14) days.  The 
advertising process was satisfactorily completed and one (1) objection was received to the 
proposal. However, due the provision of a revised plans providing additional vegetation 
within the front setback the objection was withdrawn.  
 

7.2 The main grounds of concern can be summarised under the following headings: 
 

Site coverage; 
Site layout; 
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Car parking;  
Precedent for use; and 
Inconsistent with the Planning Scheme, including the Green Wedge Management 

Plan. 
 
No objection remains with this application.  
 

8.0 PLANNING CONSULTATION MEETING 
 
8.1 In accordance with Council’s Planning Consultation Meeting Policy, no meeting was required 

as only one (1) objection was received. 
 
8.2 The Objector’s concerns were able to be resolved with the provision of revised plans and 

has been withdrawn.  
 
9.0 SECTION 57A – AMENDMENT TO PLANS 
 
9.1 Revised plans were submitted to Council and circulated to the objector who subsequently 

withdrew their objection.  
- Revised landscape plan incorporating additional planting.  
- Revised development plans incorporating additional planting and internal layout design.  
- Additional planting in response to objection. 
Internal layout clarification to assist during building approval process.  

 
10.0 REFERRALS 
 
10.1 The application was referred to the following internal departments: 
 

 Council’s Development Engineer – raised no objection to the application, subject to 
conditions included on any permit issued relating to stormwater works incorporating 
water sensitive urban design treatments to minimise water run off form the site. 

 

 Council’s Vegetation Management Officer - raised no objection to the application, subject 
to conditions included on any permit issued for the proposal relating to the landscaping 
of the site.  Conditional consent was also offered to removal of two (2) existing Melaleuca 
street trees within the adjoining road reserve. 

 

 Council’s Roads & Drains Department – No objection subject to conditions.  
 

 Council’s Waste Management Officer – no objection was offered to the proposal, subject 
to the inclusion of a notation to be included on any approved plans stating that all waste 
collection is to occur during daylight hours. 

 

 Council’s Transport & Traffic Engineering Department – raised no objection to the 
application, based on the revised plans showing a dedicated turning area for large 
vehicles (including B-double trucks) at the rear of the property to enable forward egress 
from the site onto Boundary Road. 

 
10.2 The application was referred to the following external authorities: 

 

 VicRoads - raised no objection to the application, subject to conditions included on any 
permit issued relating to the provision of detailed engineering plans for the proposed 
access arrangements to and from the subject land at Boundary Road.   
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 Melbourne Water - raised no objection to the application, subject to conditions included 
on any permit issued relating to minimum finished floor levels for the proposed buildings, 
and standard conditions regarding surface run-off from the subject site. 

 
11.0 PLANNING CONSIDERATIONS: 
 
11.1  Planning Policy Framework 
 
11.2  Clause 11.01-1S (Settlement) seeks to ensure that there is adequate land provision for land 

uses, balancing this with the protection of environmentally sensitive area, protecting our 
natural resources.  
 

11.3  Clause 11.01-1R (Green Wedges – Metropolitan Melbourne) seeks to consolidate existing 
settlements and protect the environment within green wedge areas. 
 

11.4  Clause 12 (Environmental and Landscape Values) directs planning to have consideration of 
environmental values of natural landscapes and ensure their ongoing protection. Protection 
of biodiversity including habitats for flora and fauna is considered a key objective within these 
natural landscapes.  
 

11.5  Protection of ecological systems and biodiversity is achieved through the implementation of 
principles at Clause 12 (Environmental and Landscape Values) of the Scheme.  Clause 
12.01 (Biodiversity) requires planning to consider key guideline documents in the 
assessment of land use and development, to ensure that the biodiversity, including important 
habitats for Victoria’s flora and fauna are conserved and protected.   
 

11.6  The built form response to landscape and cultural context is discussed under Clause 15 
(Built Environment and Heritage). Urban Design principles under Clause 15.01-1 (Urban 
design) highlight the importance of new development being sensitively designed in within 
sensitive landscaped areas. Retention of vegetation, transport and access, and sustainable 
development are all areas within which urban design principles provide guidance for new 
development.  
 

11.7  Clause 15.03-2S (Aboriginal Cultural Heritage) seeks to ensure the protection and 
conservation of places of Aboriginal cultural heritage significance.  
 

11.8  The Subject Land is identified in an area of Aboriginal Cultural Heritage Sensitivity. The 
applicant has provided a CHMP with this application in accordance with the Aboriginal 
Heritage Regulations 2018.  
 

11.9  The proposed use and development of the subject land for the purpose of a wholesale plant 
nursery would be sympathetic to the surrounding land uses whilst being supported by the 
key objectives of the Green Wedge Zone.  The site’s location on a highly visible section of a 
major arterial road (Boundary Road) provides an opportunity to develop the land for modest, 
low-scale buildings without compromising the landscape sensitivities of the surrounding 
area. 
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11.10  The proposed buildings associated with the use of the land for a plant nursery is considered 
generally consistent with the objectives of Clause 15.01-2 – Urban Design Principles.  The 
minimum front building setback of the new development is nominated as more than 22 
metres from Boundary Road and, as such, should not adversely affect the visual amenity 
when viewed from the public realm.  Further, the proposal should improve the current 
appearance of the site which is currently unoccupied by any physical structures or significant 
vegetation. 
 

11.11 Clause 17 (Economic Development) of the Scheme outlines two (2) key objectives which 
strongly encourage all sectors of the economy to be supported where appropriate.  The 
proposed use should result in an economical viable and appropriate use of the subject site 
given its proximity and relationship to established urban areas to the south along Centre 
Dandenong Road.  The proposed land use should also represent an appropriate commercial 
use given that the adjoining property to the south-east at No. 431 Boundary Road is also 
used for a wholesale plant nursery and is located within the Green Wedge Zone 2. 

 
11.12 Clause 18 (Transport) of the Kingston Planning Scheme states that planning should support 

an integrated and sustainable transport system.  The proposal would have direct access to 
Boundary Road and the subject site is located with convenient access to Old Dandenong 
Road, Centre Dandenong Road and the Dingley Bypass. 

 
11.13 It is submitted that the proposed development and use satisfies the afore-mentioned 

strategies and policy direction.   
 
Local Planning Policy Framework 

 
11.14 Clause 21.03 (Land Use Challenges for the New Millennium) identifies the challenges 

associated with sustainable management of non-urban areas.  This particular issue is 
elaborated upon in Clause 21.10 of the Scheme, which is of relevance to this application. 

 
11.15 Clause 21.06 (Retail and Commercial Land Use) proposes strategies to foster commercial 

and retail development within areas of need and where most appropriate.  This Clause 
particularly seeks to address issues around activity centre retailing, the commercial office 
market and bulky goods retailing.  The nature of this application is not directly addressed 
within this Clause. 
 

11.16  Clause 21.10 (Green Wedge) picks up on the significant challenges faced in protecting the 
Green Wedge within a metropolitan municipality. The overview under Clause 21.10-1 
identifies that Kingston’s Green Wedges not only accommodate traditional land uses 
(agriculture, extraction and open space), however are also spaces that protect the flight 
paths of Moorabbin Airport and provide a location for a range of urban related uses.   
 

11.17  Objectives to balance in favour of the protection of Green Wedge areas, as relevant to this 
application are discussed under Clause 21.10-2 (Key Issues): 

 

 To support and maintain the green wedge concept whilst ensuring activities in the Green 
Wedge are consistent with, and contribute to, optimal long term planning solutions for 
the whole of the south east metropolitan Green Wedge.  

 To protect the use of high quality agricultural land for agricultural purposes. 

 To protect the economic and operational viability of Moorabbin Airport aviation 
activities.  

 To protect and enhance environmental values including wetlands, flora and fauna 
habitats and drainage functions. 
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 To ensure that use and development within the Green Wedge does not compromise 
metropolitan urban growth strategies.  

 To manage the edge of urban areas in a manner which ensures that the Green Wedge 
is both stable and enduring.  

 To protect and further develop the scenic and landscape values of the Green Wedge. 

 To provide for open space links and opportunities for recreation.  
 

11.18  Strategies for implementation to uphold these objectives include: 
 

 Protect the Green Wedge land from intrusion of urban areas. 

 Continue to protect land within Kingston’s Green Wedge for non-urban purposes until 
such time as the long term future of these areas is identified through a structure 
planning process.  

 Limited conversion of Green Wedge land may only be considered in the context of 
structure plans and where: 

Development is able to utilise existing urban infrastructure. 

Development will not restrict the continued operation or further development of 
existing environmental, social or economic assets. 

Contributions are made by rezoned areas to the achievement of the Green 
Wedge concept. 

 Support and protect areas of viable intensive agricultural activities from ad hoc intrusion 
and/or encroachment of urban/Green Wedge uses which prejudice their long term 
viability. 

 Ensure that agricultural and ‘sensitive’ non-agricultural land uses are separated by 
buffers. 

 Protect the Moorabbin Airport flight paths and their immediate environs from 
development or use which may compromise the long term viability of the airport or 
prejudice its safety and efficiency. 

 Promote the further development of a Green Wedge landscape character, and 
encourage the use of indigenous plant species in all landscaping through the Green 
Wedge. 

 Maintain the urban edge identified in the Green Wedge land use framework plan unless 
an alternative sustainable edge is identified through the structure planning process; 

 Ensure that the development within non-urban areas contributes to: 

The creation of north-south and east-west open space links, as identified in the 
Green Wedge Framework Plan. 

The implementation and enhancement of the ‘Sandbelt Open Space Strategy’. 

Provision of regional recreational facilities for the enjoyment of the Kingston 
and broader community in line with the Kingston Open Space Strategy 
(2012).  

11.19  The extent of the south-east non-urban area is identified at Clause 22.04 (South East Non-
Urban Area Policy) and included land within Casey, Frankston, Kingston and Greater 
Dandenong. All of these areas are recognised for the pressure placed on them by urban 
development and acknowledges that a regional approach is required to achieve 
sustainable land outcomes. Like the Green Wedge policy above, Clause 22.04 seeks to 
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promote a strategic approach to non-urban land use, with the protection of agricultural land 
and environmental values sought broadly across the municipalities.   

 
. Pursuant to Clause 22.04-3, it is policy that: 

 

 All proposals and planning outcomes: 

Protect and create a high quality rural landscape. 
Protect and create flora and fauna habitats and networks. 
Create public open spaces and open space linkages. 
Result in clear and sustainable urban boundaries. 
Result in an urban form which is of a high design standard and low visual 

impact. 
 

11.20 The policy directs the development of a structure plan and whilst primarily seeks to encourage 
non-urban / agricultural uses, entertains a range of planning opportunities with the policy 
area, however only where it can be demonstrated that such activities are complementary 
and subservient to the achievement of the framework plan policies. 

 
11.21  The proposed development and use of the subject site for the purpose of a wholesale plant 

nursery is considered to be generally consistent with the relevant objectives of Clause 21.10 
of the Scheme.  The proposal should ensure that the existing non-urban character of this 
section of Boundary Road within the Green Wedge Zone is maintained through the low-scale 
nature of the new development and use. 

 
11.22 Clause 21.12 (Transport, Movement and Access) addresses key issues surrounding the 

sustainable management of Kingston’s transport network.  This Clause identifies the 
potential for retail or commercial activity located on main arterial roads to cause high volumes 
of traffic which may conflict with local user movements.  It is considered that the proposed 
use should not generate the volume of traffic contemplated by this particular issue, with the 
capacity of Boundary Road considered adequate to meet the demand of customers to the 
site as well as existing local traffic. 

 
11.23 Clause 22.04 (South East Non-Urban Area Policy) of the Kingston Planning Scheme 

provides for a wide range of rural, environmental and urban related uses, and affects areas 
in the municipalities of Kingston, Casey, Frankston and Greater Dandenong.  These areas 
are under pressure for more intensive urban development.  The Policy provides a regional 
approach to the future management of non-urban land to allow sustainable land use 
outcomes to be achieved.  

 
The proposal is considered to support the relevant strategies at Clause 22.04 of the Scheme 
by: 
 

Encouraging sustainable land use practice; 

Not compromising metropolitan urban growth strategies; and  

Protecting and developing the scenic and landscape values of the area.  
 
Clause 22.04-3 suggests that the policy for this area protects a high quality rural landscape, 
by which the following uses are supported within the non-urban area: “agriculture, 
horticulture, extractive industries, land-fill operations.”  The proposed retail plant nursery is 
considered to be consistent with these policies.  
 

11.24 Clause 22.05 (Moorabbin Airport Environs Policy) does not identify the proposed use as 
being of a “sensitive” nature and, as such, does not undermine the role of the Moorabbin 
Airport.  However, the construction of any new buildings in land affected by this Policy is 
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required to comply with the following requirement, being “new buildings be constructed so 
as to comply with any noise attenuation measures required by Section 3 of Australian 
Standard AS 2021 - 1994, Acoustics - Aircraft Noise Intrusion - Building Siting and 
Construction, issued by the Standards Association of Australia, to the satisfaction of the 
Responsible Authority”. 

 
11.25 Clause 22.15 (Outdoor Advertising Signage) is relevant to this application, with regards to 

the display of business identification signs at the site’s Boundary Road frontage.  Specifically, 
this Policy aims to “to protect and enhance the rural and environmental character of these 
areas, signage should have a minimal impact and where possible offer improvements to the 
non-urban landscape.  Signs should generally relate to the use of the land and the scale of 
surrounding development”.  The new signage is considered to be of a modest size and scale 
and would be softened by landscaping treatment to be incorporated within the front setback 
area. 

 
11.26 It is considered that the proposed development and use generally complies and satisfies the 

Planning Policy Framework guidelines that relate to the use and development of non-urban 
land, where applicable. 

 
Other Council Documents 

 
11.27 The Kingston Green Wedge Plan - Final (April 2012) was prepared by Planisphere planning 

consultants and identifies the preferred uses in the Kingston Green Wedge areas.  Whilst 
this strategy has been formally adopted by Council, it is not yet recognised as a reference 
document under the Kingston Planning Scheme.  

 
11.28 The subject site forms part of the land identified as the “Green Wedge – Low Intensity” area 

under this Plan, which comprises of a number of fragmented allotments on the north side of 
Centre Dandenong Road and generally to the east side of Old Dandenong Road.  The 
proposed use and development is considered to meet all of the key design guidelines for 
new buildings on the identified sites, with the provision of a low-scale 
office/showroom/warehouse building not more than 8 metres high which would be 
appropriately setback from Boundary Road.  Whilst part of the new building would be 
constructed directly adjacent to the site’s southern boundary, it should not create an 
unreasonable visual intrusion given that the adjoining site to the south-east is also used as 
a wholesale plant nursery.  It is also acknowledged that the new buildings would feature 
cladding and external building materials of low reflectivity and of muted colours and tones.  
The size of the two (2) new signs are considered to be relatively modest and should not 
detract from the landscape values associated with this section of Boundary Road.  The 
retention of the majority of street trees would also assist in visually softening the development 
when viewed from the adjoining road reserve. 

 
11.29 Overall, the proposed development and use is considered to accord with the preferred 

development of this site under the Council’s Kingston Green Wedge Plan (April, 2012). 
 

 Zoning Provisions 
11.30 Clause 35.04 (Green Wedge Zone – Schedule 2)  

 
It is considered that the proposed use and development satisfies the purposes of the zone, 
which are: 

 
To implement the Municipal Planning Strategy and the Planning Policy Framework. 
To encourage development that respects the neighbourhood character of the area. 
To encourage a diversity of housing types and housing growth particularly in locations 
offering good access to services and transport. 
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To allow educational, recreational, religious, community and a limited range of other non-
residential uses to serve local community needs in appropriate locations. 
 

11.31  Under the decision guidelines of the Green Wedge Zone, a number of matters under the 
“general issues”; “rural issues”; “environmental issues”, “design and siting issues” and 
“primary and secondary school issues” are nominated as requiring consideration (where 
appropriate) in the assessment of applications.  Of particular relevance to this application 
are guidelines regarding the compatibility of the proposal with surrounding uses, protecting 
and enhancing the non-urban landscape character and minimising any adverse impacts of 
the siting and design of the proposed buildings. 
 
General Issues 

11.32  The proposal would offer an appropriate transition between the existing land uses which 
adjoin the subject land and are currently located outside the Urban Growth Boundary (UGB).  
The proposed use falls under the broader land use definitions of horticulture and rural 
industry, with the land immediately abutting the site to the south-east at No. 431 Boundary 
Road currently used for agricultural purposes.  It is noted that the land on the north side of 
the subject site is developed and used for commercial purposes although being located 
within a Green Wedge Zone 2. 
 

11.33  The proposed plant nursery is considered an appropriate amalgamation of use types 
(horticultural and wholesaling) within the Green Wedge Zone and the outside of the Urban 
Growth Boundary. 
 
Environmental Issues 

11.34  The proposal should not result in any adverse environmental impacts on any existing 
biodiversity located on the subject site and surrounding areas.  A number of permit conditions 
to be imposed by Melbourne Water include details of any earthworks proposed and the 
provision of a site management plan including details of any pollution and sediment control 
measures to be adopted by the Owner/Applicant.  As such, the proposed use should not 
detrimentally affect the nearby Clayton South Drain (to the rear) and associated waterways 
area. 
 

11.35  Further to this, the proposal would not require the removal of any significant vegetation from 
the subject land. It is proposed to remove one (1) eucalyptus species that is in poor and 
declining health and not a native tree.  

 
Design and Siting Issues 

11.36  The location and design of the proposed buildings associated with the plant nursery would 
comprise of a two (2) modest and semi-attached structures including administration, 
showroom and agricultural “igloos”.  The office area, ancillary warehouse and office buildings 
would comprise of pre-cast concrete panels, Colorbond “Monument” metal sheet wall 
cladding, black metal frames, hail mesh and timber battens.   

 
11.37  The overall design and siting of the proposed buildings are considered appropriate for their 

context in addition to being located on the west side of Boundary Road, whilst retaining a 
relatively low-key design which will minimise any potential adverse impacts which are sought 
by the objectives of this Zone. 

 
11.38  The proposal is consistent with the zoning provisions.  The proposed plant nursery is a 

Section 2 use under the provisions of the Green Wedge Zone 2.  The use and development 
of the land for a “plant nursery” is also compatible with the surrounding land uses given its 
location outside of the Urban Growth Boundary. The proposed use of the site is unlikely to 
result in material detriment to the surrounding uses, and it is considered that the traffic 
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generated by the proposal can be absorbed within the road network based on VicRoads 
response.   
 

11.39  For the above reasons, the overall proposed development and use of the subject site is 
considered acceptable with respect to the objectives of the Green Wedge Zone 2.  The 
proposed development provides for an appropriate commercial use of the land, whilst the 
built form and its siting should not be a dominant feature within landscape character along 
this section of Boundary Road.   

 
 Overlays 

11.40 The subject site is affected by the following Overlay Controls: 
 

Design & Development Overlay (Schedule 5); and 

Land Subject to Inundation Overlay. 
 

11.41 As previously stated, a planning permit requirement is not triggered under the provisions of 
the DDO5 given that the maximum overall height of the new development would not exceed 
25 metres above AHD. 
 

11.42 The subject land is affected by a Land Subject to Inundation Overlay (LSIO), where 
Melbourne Water is the relevant floodplain authority.  As previously discussed, this 
application has been externally referred to Melbourne Water and consent has been offered 
with respect to the proposed buildings and works, subject to specified minimum finished floor 
levels. 

 
 Particular Provisions 
 
11.43 Clause 52.05 (Signs) 

 
Pursuant to Clause 52.05-9 (Category 3 – Medium Limitation) of the Scheme, a planning 
permit is required to display business identification signage.   
 
The proposal includes the display of two (2) 2m2 business identification signs located directly 
adjacent to the site’s Boundary Road frontage.  The proposal signage would not be 
illuminated and is relatively modest given the commercial nature of the proposed use. 
 
Accordingly, the proposed signage is considered to support the purpose of Category 3 – 
Medium Limitations which aims to “to ensure that signs in high-amenity areas are orderly, of 
good design and do not detract from the appearance of the building on which a sign is 
displayed or the surrounding area”. 
 

11.44 Clause 52.06 (Car Parking) 
 

Pursuant to Clause 52.06-5 of the Kingston Planning Scheme, it is stated that 10% of the 
subject site should be set aside for car parking and access lanes where land is used for 
“landscaping garden supplies” or by definition, a “plant nursery”.  The subject land features 
an overall area of 2.81 hectares or 28160 square metres which suggests that 2816 square 
metres of the site should be dedicated towards car parking and access lanes.   
 

11.45  The proposed car parking areas and access lanes within the subject site to be used in 
conjunction with the new wholesale plant nursery would result in a total combined area of 
2900m2.  Specifically, a total of 72 car spaces would be provided within the front setback 
area of the site in addition to the main driveway and associated access areas.  As such, the 
proposal would exceed the minimum statutory requirements for car parking and access in 
accordance with Clause 52.06 (Car Parking) of the Scheme.   
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11.46 Further to this, the design of the new access arrangements in conjunction with the proposed 

use are considered satisfactory and would allow vehicles to safely and efficiently enter, exit 
and move around the site.  The proposed new access to the site from Boundary Road is 
supported by VicRoads (subject to the inclusion of a number of permit conditions) and is, in-
principle, supported by Council’s Traffic Engineers.   

 
11.47 The proposed loading and unloading area arrangements for the proposal are considered 

appropriate, especially with the provision of nine (9) trailer bays provided.  Specifically, a 
truck-turning and delivery area would be provided at the rear (west) of the growing areas 
and has been designed to accommodate B-double trucks and semi-trailer delivery vehicles.  
This open area would be accessed via a 6.84 metre wide accessway extending along the 
site’s northern boundary from Boundary Road. Given the nature of the proposed use and the 
open layout of the wholesale plant nursery, the proposed loading and unloading areas are 
considered appropriate in this instance. 

 
11.48 Clause 52.29 (Land Adjacent to a Road Zone Category 1) 

 
One of the key objectives of this Clause is “to ensure appropriate access to identified roads”. 
 
The proposed new access points to be constructed adjacent to the site’s Boundary Road 
frontage is supported by VicRoads as the relevant roads authority (subject to the inclusion 
of a numerous permit conditions on any permit issued).   

  
11.49 Clause 52.34 (Bicycle Facilities) 

 
The relevant purpose of this Clause is “to provide secure, accessible and convenient bicycle 
parking spaces and associated shower and change facilities”.   
 
The proposed land use is not specified under the provisions of Clause 52.34-3 of the 
Scheme.  However, Council officers considers that there is sufficient space adjacent to the 
designated customer car parking area to provide some on-site bicycle parking spaces for 
either customers or employees.  As such, as condition of any permit issued for the proposal 
should require the provision of bicycle parking facilities in conjunction with the proposed use 
on the subject land. 
 

11.50 Clause 51.02 (Metropolitan Green Wedge Land) 
 

The key objectives of this section of the Scheme include: 
 

To protect metropolitan green wedge land from uses and development that would 
diminish its agricultural, environmental, cultural heritage, conservation, landscape 
natural resource or recreation values.  

To protect productive agricultural land from incompatible uses and development.  

To ensure that the scale of use is compatible with the non-urban character of 
metropolitan green wedge land.  

To encourage the location of urban activities in urban areas.  

To provide transitional arrangements for permit applications made to the responsible 
authority before 19 May 2004.  

To provide deeming provisions for metropolitan green wedge land. 
 

 
11.51  The proposed use and works associated with the wholesale plant nursery are considered to 

meet the above mentioned objectives. The built form on site is not considered excessive and 
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there is an abundance of landscaping to the east and west end of the site. The below 
landscape plan identifies the extent of native vegetation to be planted proposed onsite. The 
stormwater captured from the grown house will be stored in the dam and used for watering 
the seedlings.    
 

 
Site plan with landscaped areas. 

 
 
Landscape plan. 
 

 Aboriginal Cultural Heritage 
 

11.52  Due to the recent changes to the mapping of Aboriginal Cultural Heritage Sensitivity by 
Aboriginal Affairs Victoria (AAV) the site is now recognised within an area of Aboriginal 
Cultural Heritage Sensitivity. A CHMP has been provided with this application.  

 
Site Coverage 

 
11.53  There is no requirement for built area on land identified for “low intensity” land uses.  It is 

noted that 49% of the site would remain as permeable, including one half of the plant 
propagation areas and the delivery and vehicle turning area at the rear of the property (to 
feature gravel material). 

 
Site Layout. 

 
The development would largely comprise of transparent materials (with respect to the 
covered plant propagation area) featuring hail-proof mesh.  Council officers do not believe 
that the office/showroom area at the front of the site would not present as a “retail” premises.   
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Car Parking. 
 

A reduction in the number of car parking spaces proposed will allow for less hard surfacing 
within the front setback area.  The number of car parking spaces proposed is considered 
appropriate to accommodate both staff and customers on the site.   

 
11.54 Precedent for Use. 
 

Any future application for wholesale plant nurseries within this part of the Green Wedge Zone 
would be considered on its merits and subject to the relevant planning considerations at that 
time. 

 
11.55 Inconsistent with the Planning Scheme, including the Green Wedge Plan 

 
The proposed use is considered to accord with the relevant Planning policies outlined within 
the Kingston Planning Scheme, in addition to the applicable building design guidelines for 
“low intensity” uses under Council’s Green Wedge Plan (2012) which is a reference 
document.  It is also argued that the use of the land for a wholesale plant nursery is an 
appropriate planning outcome for the site given its size and proximity from any nearby 
sensitive land uses. 

 
12 CONCLUSION: 
 
12.1 On balance, the proposal is considered to substantially comply with the relevant planning 

policy and therefore should be supported. 
 

12.2 As outlined above, it has been determined that prior to deciding on this application all factors 
pursuant to Section 60(1) of The Act have been considered.  Further to this, the proposal 
does not give rise to any significant social and economic effects. 
 

12.3 The proposed development and use is considered appropriate for the site, subject to 
conditions, as evidenced by: 

 

 The compatibility of the design and siting with the surrounding area; 

 The mitigation of off-site amenity impacts; and 

 A suitable level of compliance with all relevant policies, including Clause 21.10 
(Non-Urban Areas) and 22.04 (South-East Non-Urban Policy) of the Kingston 
Planning Scheme and Council’s Green Wedge Management Plan, April 2012. 

 
13.0 RECOMMENDATION: 
 
That the Planning Committee determine to Grant a Permit to develop and use the land for a 
wholesale plant nursery on land affected by a Land Subject to Inundation Overlay, to display 
advertising signage, to create and alter access to land adjacent to a Road Zone Category 1 at No. 
433 Boundary Road, Heatherton, subject to the following conditions: 
 
1. Before the development starts amended plans to the satisfaction of the Responsible Authority 

must be submitted to and approved by the Responsible Authority.  When approved, the plans 
will be endorsed and will then form part of the permit.  The plans must be drawn to scale with 
dimensions and three copies must be provided.  The plans must be substantially in 
accordance with the development plans submitted to Council on the 12 November 2018 and 
landscape plan 14 May 2018, but modified to show:  
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a. the provision of a landscape plan in accordance with the submitted development plan 
and the City of Kingston Landscape Plan Checklist, with such plans to be prepared by 
a suitably qualified landscape professional and incorporating: 

i. a planting schedule of all proposed trees and shrubs, including botanical names, 
common names, pot sizes, sizes at maturity, and quantities of each plant; 

ii. a survey, including, botanical names of all existing trees to be retained or removed 
on the site including street trees; 

iii. the delineation of all garden beds, paving, grassed area, retaining walls, fences 
and other landscape works; 

iv. a range of plant types from ground covers to large shrubs and trees, species must 
comprise a  minimum of 100% indigenous species by total numbers and plant type 
and of the EVC type for the subject land; 

v. the provision of ten (10) indigenous canopy trees to be planted within the front 
setback of the site and spaced out over the length of the landscape buffer running 
along the front of the site.  These ten (10) trees must be capable of reaching a 
minimum mature height of 15 metres and minimum width of 6 metres with species 
to be approved by the authorised officer; 

vi. all trees provided at a minimum of 2 metres in height at time of planting, medium 
to large shrubs to be provided at a minimum pot size of 200mm; 

vii. the provision of notes regarding site preparation, including the removal of all 
weeds, proposed mulch, soil types and thickness, subsoil preparation and any 
specific maintenance requirements;  

viii. the location of any tree protection measures including for street trees accurately 
drawn to scale and labelled and notations referring to any endorsed Tree 
Management Plan; and 

ix. the landscaping shown on the endorsed plans must be maintained to the 
satisfaction of the Responsible Authority, including that any dead, diseased or 
damaged plants are to be replaced. 

b. the requirements of VicRoads, as specified under Condition 3 of this permit; 

c. the requirements of Melbourne Water, as specified under Condition 4 of this permit; 

d. the provision of a corner splay or area at least 50 per cent clear of visual obstructions 
extending at least 2 metres along the frontage road from the edge of an exit lane and 
2.5 metres along the exit lane from the frontage, to provide a clear view of pedestrians 
on the footpath of the frontage road.  The area clear of visual obstructions may include 
an adjacent entry or exit lane where more than one lane is provided, or adjacent 
landscaped areas, provided the landscaping in those areas is less than 900mm in 
height; and 

e. directional signs within the car parking area and each accessway; 

Endorsed Plans 

2. The development and/or use as shown on the endorsed plans must not be altered without the 
written consent of the Responsible Authority. 

  



City of Kingston 
Planning Committee Meeting 

Agenda  22 May 2019 

 

CM: IC19/689 175 

3. Conditions required by VicRoads 

a) Before the development starts, a Transport Impact Assessment Report (TIAR) must be 
submitted to VicRoads for approval. The TIAR must in accordance with VicRoads 
“Guidelines for Transport Impact Assessment Reports for Major Use and Development 
Proposals”. This report must address traffic and access issues arising from the proposed 
development on this site, predicted traffic generation and the impact of the development 
on the existing arterial road network in all relevant peak periods, in particular, its impact on 
Boundary Road, nearby intersections and access points to abutting land. The report is to 
include detailed consideration of Data and analysis of current existing conditions, including, 
but not limited to: 

i. Traffic generation and distribution for the proposed use; including predicted peak 
hour traffic volumes along the network; 

ii. Anticipated U turn movements by southbound traffic along Boundary Road, in order 
to access the site, at the existing right turn lane facility, located approx. 40 metres 
south of the southern boundary; 

iii. Anticipated right turn/ U turn movements at Boundary Road and Old Dandenong 
Road intersection, 

iv. The report must also identify any mitigation works required on the arterial road 
network (Boundary Road) in accordance with the Austroads guidelines; in particular, 
the following intersections: 

a. Possible extension of the existing right turn facility along the southbound 
carriageway of Boundary Road to facilitate U-turn movements in order to 
access the subject site while travelling from North; 

b. Possible extension of the existing right turn/ U-turn facility along the 
northbound carriageway of Boundary Road. 

b) Subsequent to the approval of the TIAR and prior to the commencement of any 
roadworks, a scaled Functional Layout Plan (FLP) showing the proposed access 
arrangements and associated works, must be submitted to and approved by the Roads 
Corporation. The plans must be drawn to scale with dimensions and must be generally 
in accordance with the Site Plan (Job No. 17-11, Drawing TPA03 dated 1 November 
2017 prepared by Studio Abode), but modified to include: 

i. proposed access points to the subject land along Boundary Road including 
features such as pavement, kerb / shoulders, line marking, power poles, trees and 
other road furniture within 100 metres of the proposed access points. 

ii. Left-turn deceleration lane on Boundary Road north bound carriageway to 
facilitate entry/exit at the proposed access point located at northern boundary; 

iii. Proposed access point (exit only) at the southern boundary of site; 

iv. Other mitigating works on the arterial road network as per the findings of the TIAR, 
to the satisfaction of VicRoads; 

v. Signage and line marking plan; 

vi. Functional stage road safety audit;  

vii. Revised Functional Layout Plan (FLP) as per the findings of the functional stage 
road safety audit and any recommended mitigating works on the arterial road 
network (Boundary Road) as requested by VicRoads; 

viii. Swept path analysis for the appropriate design vehicle for all movements 
associated within all the proposed access points, including how the largest design 
vehicle that could be reasonably anticipated to use the site may enter and exit the 



City of Kingston 
Planning Committee Meeting 

Agenda  22 May 2019 

 

CM: IC19/689 176 

development in a forward direction. 

c) Subsequent to the approval of Functional Layout Plan (FLP) and prior to the 
commencement of any roadworks, the applicant must submit the detailed engineering 
design plans along with detailed design stage road safety audit to VicRoads for review 
and obtain written approval. The detailed design plans must be prepared generally in 
accordance with the approved functional layout plan and functional stage road safety 
audit; 

d) Prior to the commencement of the use of the development hereby approved, all 
roadworks as required by VicRoads must be completed generally in accordance with 
approved Functional Layout Plan (FLP) and detailed design plans to the satisfaction of 
VicRoads and the Responsible Authority and at no costs to VicRoads; 

e) Where the proposed roadworks, including footpath and nature strip, lie within the tree 
reserve, a widening of the road reserve will be required, at no cost to VicRoads. The 
developer must engage a licensed surveyor to prepare a Plan of Subdivision showing 
the affected land labelled "ROAD", which is to be vested in the Roads Corporation upon 
certification of the Plan of Subdivision, without any encumbrances. Subsequent to the 
registration of the plan, the subdivider must ensure that the original Certificates of Title 
that issues in the name of the Roads Corporation, are posted to: VicRoads - Property 
Services Department, 60 Denmark Street KEW, 3101. 

f) No work may be commenced in, on, under or over the road reserve without having first 
obtaining all necessary approval under the Road Management Act 2004, the Road 
Safety Act 1986, and any other relevant Act or regulations created under those Acts. 

4. Conditions required by Melbourne Water 

a. The building setbacks shown to site boundaries must not be further reduced without the 
further review and written approval by Melbourne Water, to ensure adequate open 
space areas to allow for the passage of overland flood flow. 

b. The finished floor levels of the buildings must be constructed no lower than 17.9 metres 
to Australian Height Datum (AHD). 

c. The carpark area must be designed and constructed to comply with Melbourne Waters 
safety criteria. 

d. Prior to the commencement of works, detailed construction/ engineering plans must be 
submitted to Melbourne Water for further approval. The plans must show the existing 
and proposed surface levels to Australian Height Datum, driveway carpark and drainage 
details and the 1 in 100 year flood level for the overland flow paths. 

e. Any new fencing must be open style (50%) of construction or timber paling to allow for 
the conveyance of overland flow. 

f. Any new or modified stormwater connection to Melbourne Water's drainage system must 
obtain separate approval from Melbourne Water’s Asset Services Team. 

g. Any new building/structure including footings, eaves etc must be set outside any 
drainage easement or a minimum 1.5 metres laterally clear of the outside edge of the 
Clayton South drain, whichever is greater. 

h. Any new landscaping located within five (5) metres of the Clayton South Drain must 
comply with Melbourne Waters planting guidelines. 

i. Prior to the issue of an Occupancy Permit, a certified survey plan, showing finished floor 
levels (as constructed) reduced to the Australian Height Datum, must be submitted to 
Melbourne Water to demonstrate that the floor levels have been constructed in 
accordance with Melbourne Water's requirements. 
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Use 

5. The use would operate seven (7) days per week during the following hours: 

 Monday to Friday: 7:00am to 7:00pm; and 

 Saturday and Sunday: 8:00am to 5:00pm. 

Street Trees 

6. Tree Protection Fencing is to be established around the two southern-most street trees prior 
to demolition and maintained until all works on site are complete. 

a. The fencing is to be a 1.8 metre high temporary fence constructed using steel or timber 
posts fixed in the ground or to a concrete pad, with the fence’s side panels to be 
constructed of cyclone mesh wire or similar strong metal mesh or netting. 

b. The fencing is to encompass the entire nature strip with each end 3 metres from the 
base of the tree. 

7. Prior to the removal of the two most northern street trees Melaleuca armillaris from the 
Boundary Road nature strip, payment must be made to Kingston City Council’s customer 
service in accordance with Council’s Street Tree Removal Procedures. This fee includes the 
removal and replacement of this tree/s and that must be undertaken by Council at the expense 
of the Developer/Owner. 

Drainage and Water Sensitive Urban Design 

8. Unless with prior written consent of the Responsible Authority, before the development 
commences the following Integrated Stormwater Management (drainage) documents must be 
prepared, by a suitably qualified person, to the satisfaction of the Responsible Authority: 

a. Stormwater Management (drainage) Plan(s) must be prepared, with supporting 
computations, showing the stormwater (drainage) works to the nominated point of 
discharge. The plan(s) must show all details of the proposed stormwater works including 
all existing and proposed features that may have an impact on the stormwater (drainage) 
works, including landscaping details. 

b. Prior to submitting detailed plans, a comprehensive stormwater management (drainage) 
strategy for the site must be prepared that addresses the requirements specified within 
Council’s “Civil Design requirements for Developers – Part A: Integrated Stormwater 
Management”.  

c. The stormwater management (drainage) strategy must include a report with MUSIC 
modelling results demonstrating water sensitive urban design treatments that achieve 
Victorian best practice objectives. These may include the use of an infiltration or bio-
retention system, rainwater tanks connected for reuse, or other treatments to the 
satisfaction of the Responsible Authority. 

d. The water sensitive urban design treatments as per Conditions 8a, 8b, & 8c above must 
be implemented on-site, unless an alternative agreement for stormwater quality in-lieu 
contribution is reached with the Responsible Authority. 

9. Stormwater (drainage) works must be implemented in accordance with the approved 
stormwater management (drainage) plan and to the satisfaction of the Responsible Authority 
including the following: 

a. All stormwater (drainage) works must be provided onsite so as to prevent overflows onto 
adjacent properties. 

b. The implementation of stormwater (drainage) detention system which restricts 
stormwater discharge to the maximum allowable flowrate calculated as per Council’s 
“Civil Design requirements for Developers – Part A: Integrated Stormwater 
Management”.  
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c. All stormwater (drainage) works must be maintained to the satisfaction of the 
Responsible authority. 

Parking and Traffic Management 

10. Before occupation of the development hereby permitted, areas set aside for parking vehicles, 
access lanes and paths as shown on the endorsed plans must be: 

i) Constructed to the satisfaction of the Responsible Authority. 

ii) Properly formed to such levels that they can be used in accordance with the plans. 

iii) Surfaced with an all-weather sealcoat to the satisfaction of the Responsible Authority. 

iv) Drained to the satisfaction of the Responsible Authority. 

v) Line-marked to indicate each car space and the nominated unit, all access lanes and, if 
necessary, the direction in which vehicles are to travel to the satisfaction of the 
Responsible Authority. 

vi) In accordance with any Council adopted guidelines for the construction of car parks. 

 Parking areas and access lanes must be kept available for these purposes at all times and 
maintained to the satisfaction of the Responsible Authority. 

11. In areas set aside for car parking, measures must be taken to the satisfaction of the 
Responsible Authority, to prevent damage to fences or landscaped areas. 

12. Concrete kerbs or other barriers must be provided to the satisfaction of the Responsible 
Authority to prevent direct vehicle access to an adjoining road other than by a vehicle crossing. 

13. The loading and unloading of goods to and from vehicles must only be carried out in the 
designated areas on the land. 

Sustainable Design Assessment (for medium developments) 

14. Prior to the endorsement of the Plans required pursuant to Condition 1 of this permit, the 
provision of a Sustainable Design Assessment (SDA) to be prepared by a suitably qualified 
professional must be submitted to and approved by the Responsible Authority. The SDA must 
include, but is not limited to, detailing initiatives for stormwater harvesting, insulation, building 
materials, daylighting, collective rainwater tanks and/or individual rainwater tanks, public and 
private landscape irrigation and car washing, energy efficient concepts, glazing and internal 
ventilation and the like. 

Infrastructure and Road Works 

15. Any relocation of pits/power poles or other services affected by this development must be 
relocated to the satisfaction of the relevant servicing authority and the Responsible Authority, 
at the cost of the owner/developer. 

16. The replacement of all footpaths, including offsets, must be constructed the satisfaction of the 
Responsible Authority. 

17. All reinstatements and vehicle crossings must be constructed to the satisfaction of the 
Responsible Authority.  

18. Vehicle crossings and other reinstatements must be constructed to council’s industrial 
strength specifications.  

19. All redundant vehicle crossings must be removed (including redundant portions of vehicle 
crossings) to the satisfaction of the Responsible Authority.   

20. All front and side fences must be contained wholly within the title property boundaries of the 
subject land.   
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General amenity conditions 

21. The amenity of the area must not be detrimentally affected by the development, through the: 

 i) Transport of materials, goods or commodities to or from the land. 

 ii) Appearance of any building, works or materials. 

 iii) Emission of noise, artificial light, vibration, smell, fumes, smoke, vapour, steam, soot, 
ash, dust, waste water, waste products, grit or oil. 

 iv) Presence of vermin. 

 v) Any other way. 

22. The development and use of the site shall not cause nuisance or be detrimental to the amenity 
of the neighbourhood by the emission of noise.  In this regard any nuisance shall be assessed 
in accordance with the Australian Standards AS1055 and AS2107 relating to the 
measurement of Environmental Noise and recommended sound levels. 

23. No goods or packaging materials shall be stored or left exposed outside the building so as to 
be visible to the public from a road or other public place. 

24. Before occupation of the development hereby permitted, landscaping works as shown on the 
endorsed plans must be completed to the satisfaction of the Responsible Authority. The 
landscaping must then be maintained to the satisfaction of the Responsible Authority. 

25. All external surfaces of the building elevations must be finished in accordance with the 
schedule on the endorsed plans and maintained in good condition to the Responsible 
Authority’s satisfaction.  

Signage  

26. No signs or other advertising or identification may be erected or displayed on the site without 
written Council consent. 

27. The location and details of the sign(s) as shown on the endorsed plans must not be altered 
without the prior written consent of the Responsible Authority. 

28 All signs must be located wholly within the title boundary of the land and must not protrude 
above the overall height of the building. 

29. The sign(s) must not be located within or encroach onto the road reservation. 

30. Signs must not be illuminated internally or by external lights except with the prior written 
consent of the Responsible Authority. 

31. No sign(s) or other advertising or identification may be erected or displayed on the site without 
written Council consent. 

32. The sign(s) must not be animated and no flashing or intermittent lights may be displayed. 

33. The intensity of the light on the sign(s) must be limited so as not to cause glare or distraction 
to motorists or other persons or loss of amenity in the surrounding area all to the satisfaction 
of the Responsible Authority. 

34. Once the erection of the sign(s) has commenced it must be continued and completed to the 
satisfaction of the Responsible Authority. 

35. The sign(s) shown on the endorsed plans must be constructed to the satisfaction of the 
Responsible Authority and must be maintained to the satisfaction of the Responsible Authority. 

36. This permit (or part of the permit that relates to advertising signs) expires 15 years from the 
date of issue of the permit. 

  



City of Kingston 
Planning Committee Meeting 

Agenda  22 May 2019 

 

CM: IC19/689 180 

Time limits 

37. Once the development has started it must be continued and completed to the satisfaction of 
the Responsible Authority. 

38. In accordance with Section 68 of the Planning and Environment Act 1987 (The Act), this permit 
will expire if one of the following circumstances applies:  

 The development and/or use are not started within two (2) years from date of this permit. 

 The development is not completed within four (4) years from the date of this permit. 

 The use is discontinued for a period of two (2) years. 

In accordance with Section 69 of The Act, the responsible authority may extend the periods 
referred to if a request is made in writing: 

 before the permit expires; or  

 within six (6) months after the permit expiry date, where the use or development allowed 
by the permit has not yet started; or  

 within twelve (12) months after the permit expiry date, where the development allowed 
by the permit has lawfully started before the permit expires.  

 
Note:   Environment Protection Authority (EPA) Victoria set out the requirements pertaining to site 

construction hours and permissible noise levels.       
Note:  Any buildings and works (including eaves) to be located within an easement requires 

separate consent from Council and/or the relevant service authority.  This will need to be 
obtained prior to the issue of a building permit. 

Note:   Prior to the commencement of the development you are required to obtain the necessary 
Building Permit. 

Note:  The applicant/owner must provide a copy of this planning permit to any appointed Building 
Surveyor. It is the responsibility of the applicant/owner and Building Surveyor to ensure that 
all building development works approved by any building permit is consistent with the 
planning permit. 

Note:  The applicant/owner must provide a copy of this planning permit and any endorsed plans to 
any external contractor to ensure that all trees to be retained on site are protected during 
any works.  

Note: The fee for removal of the street tree(s) from the nature strip is $2396.50 (including GST), 
payable to Kingston City Council’s Customer Service Department - refer to cashier code 
“STRE”. Customer Service will confirm payment to the Parks Department.  The removal of 
the tree requires a minimum of 2 weeks notice from the Developer/Owner. 

Note:  Before removing / pruning any vegetation from the site, the applicant or any contractor 
engaged to remove any vegetation, should consult Council’s Vegetation Management 
Officer to verify if a Local Laws Permits is required for the removal of such vegetation. 

Note:  Any landscape plan prepared in accordance with conditions must comply with Council’s 
Landscape Checklist. 

Note:  The allocation of street numbering and addressing of properties is vested in Council.  Any 
reference to addressing or dwelling/unit/apartment and street numbers or street names on 
any endorsed plan is indicative only.  The onus is on the Permit Applicant/Land Owner to 
contact Council’s Property Data Department to determine the official dwelling/unit/apartment 
street numbers, street name details and the like for the approved development.     

         If the Permit Applicant/Land Owner adopts the street numbering or addressing from the 
endorsed plans, or where advertising and/or sales transact (off the plan) prior to Council’s 
official allocation of the street numbering and addressing, it will be viewed to be non-
compliant with the guideline and standard applied (Australian/New Zealand Standard for 
Rural & Urban Addressing / AS/NZS 4819:2011). 
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VicRoads Notes:  
11 The preparation of the functional layout plan, detailed engineering design and the 
construction and completion of all work must be undertaken in a manner consistent with 
current VicRoads’ policy, procedures and standards and at no cost to VicRoads. In order to 
meet VicRoads’ requirements for these tasks the applicant will be required to comply with 
the requirements documented as “Standard Requirements - Externally Funded Projects” and 
any other requirements considered necessary depending on the nature of the work. 
Functional layout plan may need to be amended to accommodate any changes that may 
arise during the detailed design stage review; in response to the road safety audit; in relation 
to services and their relocation; vegetation; drainage; treatment of hazards within clear zones 
and other matters. 
 
Plans of subdivision under Section 35 of the Subdivision Act must not be used to vest land 
as road or reserve in the Roads Corporation. 
 
The proposed development requires works within in the road reserve. Separate approval 
under the Road Management Act may be required from VicRoads (Roads Corporation). 
Please contact VicRoads prior to commencing any works. 

 
Melbourne Water Notes:  

The applicable flood level grades from 18.0 metres to Australian Height Datum (AHD) down 
to 17.0 metres to AHD at the western (rear) boundary and from 17.5 metres to AHD down to 
17.0 metres to AHD at the eastern (front) boundary. 

 
 
Or in the event that the Planning Committee wishes to refuse the application, it can do so using 
the following grounds: 
 

1 The proposal is not consistent with the objectives of Clause 35.04 – Green Wedge Zone of the 

Kingston Planning Scheme. 

 
2 The proposal would result in excessive visual bulk and height contrary to the decision guidelines 

of Clause 35.04-6 of the Kingston Planning Scheme. 
 
3 The site is not considered to be suitable for the use and development and the proposal is 

incompatible with adjoining land uses contrary to the decision guidelines of Clause 35.04-6 of 
the Kingston Planning Scheme. 

 
4 The proposal is contrary to the decision guidelines of Clause 65.01 of the Kingston Planning 

Scheme. 
 
 
 

Appendices 

Appendix 1 - council plans May (Ref 19/81533) ⇩   
 

Author/s: Andrew Stubbings, Senior Planner  

Reviewed and Approved By: Ian Nice, Manager City Development 

PC_22052019_AGN_AT_files/PC_22052019_AGN_AT_Attachment_10935_1.PDF
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5 Confidential Items 

The following items were deemed by the Chief Executive Officer to be suitable for 

consideration in closed session in accordance with section 89 (2) of the Local 

Government Act 1989. In accordance with that Act, Council may resolve to consider 

these issues in open or closed session. 

5.1 KP-2014/650/A - 165 - 169 Nepean Highway and 8 - 10 Lower Dandenong 
Road Mentone - Direction for VCAT Appeal 
Agenda item 5.1 KP-2014/650/A - 165 - 169 Nepean Highway and 8 - 10 Lower 
Dandenong Road Mentone - Direction for VCAT Appeal is designated 
confidential as it relates to proposed developments (s89 2e)  

 

RECOMMENDATION 

That in accordance with the provisions of section 89(2) of the Local Government Act 

1989, the meeting be closed to members of the public for the consideration of the 

following confidential items: 

5.1 KP-2014/650/A - 165 - 169 Nepean Highway and 8 - 10 Lower Dandenong 
Road Mentone - Direction for VCAT Appeal 
This agenda item is confidential in accordance with the Local Government Act 
s89(2) as it relates to proposed developments (s89 2e)  
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