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Notice is given that a Meeting of Kingston City Council will be held at 7.00pm at Council 
Chamber, 1230 Nepean Highway, Cheltenham, on Wednesday, 27 January 2021.  

1. Apologies

2. Confirmation of Minutes of Previous Meetings
Minutes of Ordinary Council Meeting 14 December 2020

3. Foreshadowed Declaration by Councillors, Officers or Contractors of any
Conflict of Interest
Note that any Conflicts of Interest need to be formally declared at the start of the
meeting and immediately prior to the item being considered – type and nature of
interest is required to be disclosed – if disclosed in writing to the CEO prior to the
meeting only the type of interest needs to be disclosed prior to the item being
considered.

4. Petitions

Reopen and Upgrade McIndoe Parade/Elm Grove, Parkdale Pedestrian Crossing

Extend Carrum Foreshore Boardwalk

5. Presentation of Awards

Nil

6. Reports from Delegates Appointed by Council to Various Organisations

7. Question Time

8. Planning and Development Reports

8.1 KP-2016/171/A - 101A, 101, 103, 105 & 107 Collins Street Mentone - 
VCAT Amended Plans Position Sought ................................................ 5 

8.2 Tree Removal Application at 1 Glennie Avenue, Oakleigh South - PT-
2020/500 ............................................................................................. 75 

8.3 KP-2020/115 - 43 Golden Avenue Chelsea ....................................... 151 

8.4 KP-2020/462 - 66 Golden Avenue, Bonbeach ................................... 209 

8.5 Victorian Civil and Administrative Tribunal Process for Mediated 
Outcomes .......................................................................................... 351 

9. Community Sustainability Reports

9.1 Policy Amendment - Environmentally Sustainable Design for 
Community Buildings ......................................................................... 363 

9.2 Community Grants Policy Review ...................................................... 387 

9.3 CON-20/115 Chadwick Reserve Pavilion - Award of Contract........... 413 

10. City Assets and Environment Reports

10.1 CON-20/116 - Contract Award Dolamore Reserve Athletics Track 
Renewal ............................................................................................ 421 

10.2 Endorsement of Applications to the State Government’s World Game 
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Facilities Fund and Community Cricket Programs 2020/2021 ........... 427 

10.3 Lease Parkdale Yacht Club ............................................................... 433 

10.4 Contract 20/099 - Minor Asphalt Works ............................................. 473 

11. Corporate Services Reports

11.1 Audit and Risk Committee Minutes - 16 December 2020 .................. 483 

11.2 Appointment of Acting Chief Executive Officer .................................. 493 

12. Notices of Motion

12.1 Notice of Motion No. 1/2021 - Cr Howe - Coastline Commerce 
Digital Marketing Plan ....................................................................... 497 

12.2 Notice of Motion No. 2/2021 - Cr Howe - Applications of Significant 
Public Interest .................................................................................... 499 

12.3 Notice of Motion No. 3/2021 - Cr Davies - Kingston Heath Reserve .. 501 

12.4 Notice of Motion No. 4/2021 - Crs Saab & Davies - Suburban Rail 
Loop .................................................................................................. 503 

13. Urgent Business

14. Confidential Items ...................................................................................... 507 

14.1 Confidential - CEO Employment Matters 

Confidential Attachments 

9.3 CON-20/115 Chadwick Reserve Pavilion - Award of Contract 

Appendix 1 CON-20_115 Tender Evaluation Matrix 2 - Post Interview 

9.3 CON-20/115 Chadwick Reserve Pavilion - Award of Contract 

Appendix 2 Chadwick Financials -  Appendix to Council Report.pdf 

9.3 CON-20/115 Chadwick Reserve Pavilion - Award of Contract 

Appendix 3 OHS Compliance Certificate 

10.1 CON-20/116 - Contract Award Dolamore Reserve Athletics Track 
Renewal 

Appendix 1 CON-20/116 Dolamore Athletics Track Renewal - Tender 
Evaluation Report 

10.1 CON-20/116 - Contract Award Dolamore Reserve Athletics Track 
Renewal 

Appendix 2 Appendix 2 - Dolamore Athletics Track Project Financial Summary 

10.4 Contract 20/099 - Minor Asphalt Works 

Appendix 2 Tenders Day Rates Pricing CON 20-099 

10.4 Contract 20/099 - Minor Asphalt Works 

Appendix 3 Tender Evaluation Matrix 

10.4 Contract 20/099 - Minor Asphalt Works 

Appendix 4 Tenders Pricing CON 20-099 

10.4 Contract 20/099 - Minor Asphalt Works 

Appendix 5 Tenders Calculation Totals CON 20-099 



Explanation of Meeting Procedure 

 

Meeting Procedure is Regulated by the City of Kingston Governance Rules 
The procedures for this Council Meeting are regulated by Council’s Governance Rules. 

Chairperson 
The Mayor as Chairperson is the ultimate authority for the conduct of the meeting. 

Agenda 
The business to be dealt with at the meeting is set out in the agenda. No other business 
can be dealt with, unless admitted as Urgent Business by resolution of Council. 

Motions 
A motion must be moved and seconded to be valid. The mover of the motion will then be 
permitted to speak to it.  Other Councillors will then be permitted to speak either for or 
against the motion.  The mover will be permitted a right-of-reply, which will conclude the 
debate. 

Voting 
The motion will then be voted on by show of hands. If the motion is carried, it becomes a 
resolution (decision) of the Council. Any Councillor may call for a Division, in order that the 
vote of each Councillor is formally recorded. The result of the Division supersedes the vote 
by show of hands.  

Amendments 
A Councillor may move an amendment to a motion. Any amendment moved shall be dealt 
with in the same way as a motion, except that there is no right of reply for the mover of the 
amendment and the mover of the motion if the amendment is carried. If carried, the 
amendment becomes the motion and the previous motion is abandoned. 

Speaking at the Meeting 
No visitor to a Council meeting may speak to the meeting, except for: 

• The applicant (or their representative) and one objector in relation to an application for 
a planning permit; 

• Special circumstances in which leave to speak is granted by the Chairperson. 

Unless special circumstances apply, the Chairperson will limit the presentation of a 
speaker to three minutes’ duration. 
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Questions 
Members of the public present at the meeting may put questions in writing to Council 
which will be dealt with during Question Time. Questions must be submitted by: 

• Submitting an online question form on Council’s website by 12.00 noon on the day 
of the Council meeting; or 

• Placing a hard copy question form in the Question Box situated in the foyer by 
7.30pm on the day of the Council meeting. 

Questions are to be as succinct as possible. Questions which cannot be accommodated 
on the question form provided are likely to require research and are more appropriately 
directed to Council in the form of a letter. In such cases, the question/s may be answered 
in writing at the direction of the Chairperson subsequent to the meeting. 

Questions will be answered in the Council Chamber only if the questioner is present in the 
gallery.  Where a questioner is not present, a response will be provided in writing.  

Individual members of the public are permitted to ask a maximum of two (2) questions. 

Confidential Business 
The meeting may be closed at any time to deal with confidential items in camera. In these 
instances members of the public will be asked to leave the Council Chamber, and the 
meeting re-opened once the confidential business is completed. 

Courtesy to the Mayor 
All Councillors are required to direct their attention towards the Chairperson when 
speaking.  This is in accordance with protocols relating to respect for the Chairperson of a 
meeting and is a requirement of Council’s Meeting Procedures Local Law. 

Emergency Evacuation of Chamber 
Members of the public are requested to note the green and white EXIT signs. 

In the event of an emergency requiring evacuation of the Chamber, the public should 
evacuate by way of the EXIT located to the right hand side of the Council Chamber.  This 
leads to the foyer through which you passed in order to enter the Chamber. Proceed from 
the foyer through the revolving door/side door and out of the building. This is the primary 
evacuation route. 

If the nature of the emergency is such that the primary evacuation route is impracticable, 
the public should evacuate by way of the EXIT located to the right of the Council table as 
viewed from the public gallery.  Follow further EXIT signs thereafter, which lead to an exit 
point on the south side of the building. This is the secondary evacuation route. 

Council staff will issue directions on how to proceed to evacuate in the event of an 
emergency.  
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Do You Have a Hearing Difficulty? 
Phonic Ear Hearing Assistance is available to any member of the public gallery with a 
hearing disability. Just ask a member of staff for a unit prior to the meeting. 

Interpreting Service 
 

 
 

Recording of Meetings 
Council Meetings are recorded and streamed live on the internet.  

Recordings are archived and available on Council’s website www.kingston.vic.gov.au. 

All care is taken to maintain your privacy; however as a visitor in the public gallery, your 
presence may be recorded. 

 

http://www.kingston.vic.gov.au/
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Council Meeting 

27 January 2021 

Agenda Item No: 8.1 

 

KP-2016/171/A - 101A, 101, 103, 105 & 107 COLLINS STREET 
MENTONE - VCAT AMENDED PLANS POSITION SOUGHT 
 
Contact Officer: Alfred Carnovale, Planning Appeals Advocate  

 

Purpose of Report 

The purpose of this report is to advise Councillors that amended plans have been lodged at the 
Victorian Civil and Administrative Tribunal (VCAT) in response to an interim VCAT Order and to 
seek formal direction from Councillors regarding the position for Council’s submissions in 
response to these plans. 

Disclosure of Officer / Contractor Direct or Indirect Interest 

No Council officer/s and/or Contractor/s who have provided advice in relation to this report have 
declared a Conflict of Interest regarding the matter under consideration. 
 
 

OFFICER RECOMMENDATION 

That Council at its meeting and prior to 29 January 2021: 

1. Elect to make a submission in support of the changes made on the attached ‘VCAT 
Amended Plans’ provided by Mercy Aged and Community Care Limited. 

OR 

2. Elect to make a submission not to support the changes made on the attached ‘VCAT 
Amended Plans’ provided by Mercy Aged and Community Care Limited. 

 

Background 

On 25 February 2019 Council resolved to refuse an amendment to the existing planning permit 
KP-2016/171 seeking the following changes: 
 
a) Amending the address to include No.107 Collins Street; 
b) Incorporating an additional storey and increasing the height of the building; 
c) Increasing the building footprint; 
d) Increasing the number of beds; and 
e) Deleting the basement and increasing the number of car parking spaces. 

 
The grounds that Council refused the application on were as follows: 
 
1. The proposal constitutes an over-development of the site.  
2. The proposal would detract from the visual amenity of the locality and the streetscape. 
3. The proposed building height is inconsistent with the requirements of Precincts 3 and 4 of 

the Mentone Activity Centre, the Activity Centre Zone and the Section 173 agreement signed 
as part of the contract of sale.  

4. The proposal fails to satisfy all the requirements of Clause 55 of the Kingston Planning 
Scheme (ResCode), in particular Clause 55.02-1 Neighbourhood Character Objective, 
Clause 55.04-1 Side and Rear Setback Objective, Clause 55.04-6 Overlooking.   
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5. The proposal does not fully satisfy the requirements of Clause 22.11 – Residential 
Development Policy, of the Kingston Planning Scheme. 

 
On 12, 13 and 14 October and 6 November 2020 Council participated in a VCAT application for 
review against the above refusal decision. At the conclusion of the final hearing day the VCAT 
handed down an oral decision and subsequently issued the attached interim order dated 12 
November 2020. 
 
The VCAT’s interim decision provided the applicant the opportunity to resubmit amended plans to 
address three issues directed by the VCAT. If the resubmitted plans do not adequately address 
the issues to the satisfaction of the VCAT, the Proposal will be refused. 
 
The three issues are: 
 
1. Internal amenity problems caused by overshadowing on the internal courtyard in the north 

east of the site; 
2. Visual bulk caused by the three storey built form to 22a and 24 Teague Avenue; and 
3. The presentation of the four storey built form to the Collins Street frontage not being setback 

from Collins Street an appropriate distance. 
 

The plans that the applicant has put forward to address the above issues were received by 
Council on 21 December 2020. Whilst a full list of changes is attached, the primary changes are 
described as follows: 
 
a) Delete ‘House 11’, comprising 8 beds and communal areas, on the second floor (third 

storey) of the development. 
b) Increase the third floor (fourth storey) minimum setback from Collins Street to the roof 

terrace by 2.8 metres from 9.0 metres to 11.8 metres. 
c) Increase the third floor (fourth storey) minimum setback from Collins Street to the building 

line (excluding the stair wall) by 2.1 metres from 12.1 metres to 14.2 metres. 
d) Rearrange ‘House 17’ on the third floor (fourth storey) with built form further north into the 

site. 
 

Officer’s opinion of the proposed changes are as follows: 
 

• The deletion of ‘House 11’ addresses the internal overshadowing and external visual bulk 
concerns outlined in the attached interim order, as the amended plans delete all of ‘House 
11’ as directed. 

• The changes to ‘House 17’ address the VCAT’s direction provided during the oral decision, 
that the new building façade should be setback in line with the existing store and WC 
setbacks of 13 and 14 metres. As the new minimum setback to the building façade is 14.2 
metres it is considered that this meets the VCAT’s direction. 

 
Council now has until 29 January 2021 to file and circulate its position in relation to the plans as 
amended. For Officers to provide a response to the Tribunal by the due date we request Council’s 
position on the proposed changes listed above. If no submissions are received VCAT will assume 
support for the changes. 
 
Once any submissions are received, the VCAT will consider the amended plans and will issue its 
final decision to either approve the proposal, based on the amended plans, or refuse it. If the 
VCAT determine to approve the application the final order will detail the list of permit conditions 
that the approval is subject too. 
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Appendices 

Appendix 1 - KP-2016/171/A - 101A, 101, 103 & 105 Collins Street Mentone - Council 

Report Attachment 1 - VCAT Order (Ref 20/299550) ⇩  

Appendix 2 - KP-2016/171/A - 101A, 101, 103 & 105 Collins Street Mentone - Council 
Report Attachment 2 - VCAT Existing Plans (Ref 20/299551) ⇩  

Appendix 3 - KP-2016/171/A - 101A, 101, 103 & 105 Collins Street Mentone - Council 
Report Attachment 3 - VCAT Amended Plans (Ref 20/299552) ⇩  

Appendix 4 - KP-2016/171/A - 101A, 101, 103 & 105 Collins Street Mentone - Council 
Report Attachment 4 - VCAT Amended Plans List of Changes (Ref 
20/299553) ⇩  

 

Author/s: Alfred Carnovale, Planning Appeals Advocate  

Reviewed and Approved By: Jaclyn Murdoch, Manager City Development 

Paul Marsden, A/General Manager Planning and Development 

CO_27012021_AGN_1475_AT_files/CO_27012021_AGN_1475_AT_Attachment_13858_1.PDF
CO_27012021_AGN_1475_AT_files/CO_27012021_AGN_1475_AT_Attachment_13858_2.PDF
CO_27012021_AGN_1475_AT_files/CO_27012021_AGN_1475_AT_Attachment_13858_3.PDF
CO_27012021_AGN_1475_AT_files/CO_27012021_AGN_1475_AT_Attachment_13858_4.PDF
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STREET MENTONE - VCAT AMENDED PLANS 

POSITION SOUGHT 
 

1 KP-2016/171/A - 101A, 101, 103 & 105 Collins Street Mentone - 
Council Report Attachment 1 - VCAT Order................................ 11 

2 KP-2016/171/A - 101A, 101, 103 & 105 Collins Street Mentone - 
Council Report Attachment 2 - VCAT Existing Plans ................. 17 
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Ref: IC21/80 75 

 

Council Meeting 

27 January 2021 

Agenda Item No: 8.2 

 

TREE REMOVAL APPLICATION AT 1 GLENNIE AVENUE, 
OAKLEIGH SOUTH - PT-2020/500 
 
Contact Officer: Corey Smith, Senior Vegetation Management Officer 

Guillermo Henning, Team Leader Planning Appeals and 
Compliance  

 

Purpose of Report 

The purpose of this report is to brief Council on one (1) application which seek approval for the 
removal of 10 trees under the Community Local Law.   

Disclosure of Officer / Contractor Direct or Indirect Interest 

No Council officer/s and/or Contractor/s who have provided advice in relation to this report have 
declared a Conflict of Interest regarding the matter under consideration. 

 

OFFICER RECOMMENDATION 

That Council support grant of Local Law Permits for those trees outlined in Section 2 of this 
report where the Recommendation is to remove pursuant to the assessment criteria contained 
within Clause 42 of the Community Local Law and provide for replacement planting at a ratio of 
up to 3:1 for each tree proposed to be removed.  

 

1. Executive Summary  

At Council’s Special Meeting on 14 October 2019 Council resolved, among other things, the 
following:  
 

11.  The instrument of delegation be amended to escalate any planning or local laws 
application for 10 or more tree removals for Council decision.  

 
In following the abovementioned Council resolution, Officers are bringing this report to 
Council for a decision.  
 
This report provides an assessment of one (1) application under Clause 42 of the 
Community Local Law at 1 Glennie Avenue Oakleigh South. The applications seeks to 
remove ten (10) trees located within the property. The proposal meets the threshold 
specified by the Notice of Motion given the number of trees proposed to be removed.   
 
The proposal is for the removal of trees due to poor health and structure and also due to 
maintenance of the golf course greens. The permit applicant has stated that the quality of 
the turfgrass on the course has been impacted by a reduction in sunlight due to a couple of  
existing trees.  
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Of the ten (10) trees subject to this application, a total of five (5) trees have been assessed 
as having either poor health or poor structure. While the five (5) remaining trees are in good 
health, their removal is necessary to ensure proper maintenance of the golf course to avoid 
the negative effect to shade on the course putting greens/tees.    
 
Officers have undertaken an assessment of the trees proposed to be removed and are 
supportive of the proposal subject to conditions requiring replacement planting of up to a 
ratio of 3:1 for each tree proposed to be removed.  
 
The proposal is supported given the health and structure of some trees and due to 
maintenance requirements associated with the Golf Course.  

2. Reason for application and Golf Course management  

The main reason for the proposed removal is ongoing management of the golf course. The 
Commonwealth Golf Course is an active course that continues to hold internationally 
recognized events. Therefore, ongoing management of the vegetation on site is required to 
allow for the continued operation of the course. 
 
The Commonwealth Golf Course prepared a shading impact report that includes a detailed 
assessment on the effect of shade on the turfgrass. The assessment includes the use of a 
plant light metre to measure the amount of sunlight available on each tee. Sun tracking 
technology as well as daily photographic observations were used to accurately identify 
problem trees which are casting shade. The trees under this application have been identified 
as the cause of shading issues (see figures 1 and 2).  
 

  
Figures 1 & 2. Example of recently laid turf with minimal root growth (L) due to shading by trees 861, 862, 866 
(R) 

The golf Course has developed a ‘Landscape and Vegetation Masterplan’ intended to 
holistically plan future course improvements and conservation. The purpose of this 
document is to set out clearly the principles and guidelines around the values, the 
management, influence on course design, course landscape design, and implementation of 
works as applied to the landscape and vegetation works on the course. 

 
In the ongoing management of vegetation, the golf course supports a number of ecological 
vegetation classes (EVC), three of which are not represented within Council’s Natural 
Resource Areas. These three are Sedge Wetland (EVC 136), Aquatic Herbland (EVC 163) 
and Aquatic Sedgeland (EVC 308). The remaining EVC’s located in the golf course are 
Sand Heathland (EVC 6), Damp Sands Herb-rich Woodland (EVC 3) and Heathy Woodland 
(EVC 48). The landscape master plan recommends that all future plantings within the golf 
course comprise of species from these EVC’s. 
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3. Discussion 

Council’s Senior Vegetation Management Officer, Corey Smith, undertook a detailed 
assessment of the vegetation proposed to be removed. 

In their assessment, Council officers have provided an assessment of risk which quantifies 
the risk of significant harm from tree failure in a way that enables the balance between 
safety, tree values and likely target and operate to predetermined limits of tolerable or 
acceptable risk as per the table below.  

 

Threshold Description  

1/1 to 1/000 Unacceptable 

Risk is not ordinarily tolerated   

1/1000 to  

1/100,000 

Unacceptable when imposed to others  

Risk is not ordinarily tolerated   

1/100,000 to  
1/1,000,000 

Tolerable when imposed to others 

Risk are tolerable if as low as reasonably practical 

Greater than 
1/1,000,000 

Broadly acceptable  

Risk is as low as reasonably practical 

The officer’s individual tree assessment is provided on the table below.  
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Tree 
no.  

Tree ID 
in report  

Botanical Name  Common 
Name 

Origin  Height  
(m) 

Assessment   Summary 
of risk 
assessment  

Recommendation  

1 268 Eucalyptus botryoides Southern 
Mahogany 

Native  20+ Good health 
Poor structure 

1/100 000 
Risk is not 
ordinarily 
tolerated 
when 
imposed to 
other  

Remove 

2 275 Hesperocyparis 
macrocarpa 

Monterey 
Cypress 

Exotic  20+ Good health 
Fair structure 

1/1,000,000 

Risk are 
tolerable if 
as low as 
reasonably 
practical 

Remove 

3 501 Corymbia maculata Spotted 
Gum 

Native 20+ Good health 
Good structure 

1/1,000,000 
Risk are 
tolerable if 
as low as 
reasonably 
practical 

Remove 

4 502 Angophora costata Smooth-
bark Apple 
Myrtle 

Native 
(NSW) 

15 Good health 
Poor structure 

1/100,000 
Risk is not 
ordinarily 
tolerated 
when 
imposed to 
other 

Remove 

5 718 Angophora costata Smooth-
bark Apple 
Myrtle 

Native 
(NSW) 

20 Good health 
Poor structure 

1/100,000 
Risk is not 
ordinarily 
tolerated 
when 
imposed to 
other 

Remove 

6 719 Angophora costata Smooth-
bark Apple 
Myrtle 

Native 
(NSW) 

20 Good health 
Good structure 

1/1,000,000 
Risk are 
tolerable if 
as low as 
reasonably 
practical 

Remove 

7 860 Eucalyptus botryoides Southern 
Mahogany 

Native 20 Good health 
Fair structure 

1/1,000,000 
Risk are 
tolerable if 
as low as 
reasonably 
practical 

Remove 

8 861 Eucalyptus botryoides Southern 
Mahogany 

Native 20 Good health 
Fair structure 

1/1,000,000 
Risk are 
tolerable if 
as low as 
reasonably 
practical 

Remove 

9 862 Corymbia maculata Spotted 
Gum 

Native 20 Fair health 
Poor structure 

1/100,000 
Risk is not 
ordinarily 
tolerated 
when 
imposed to 
other 

Remove 
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1
0 

866 Angophora costata  Smooth-
bark Apple 
Myrtle 

Native 
(NSW) 

15 Fair health 
Poor structure 

1/100,000 
Risk is not 
ordinarily 
tolerated 
when 
imposed to 
other 

Remove 

 

Whilst some of the trees proposed to be removed are native to Victoria, the vegetation was 
planted for amenity reasons by the golf course and are therefore exempt from the planning 
permit requirements of Clause 52.17 (Native Vegetation) of the Kingston Planning Scheme.  
 
In summary, officers recommend the following: 
 

• The removal of five (5) trees, due to health and structure issues  

• The removal of five (5) trees, due to maintenance requirements associated with the 
putting greens. Whilst these trees are in good health, their removal is necessary to 
ensure proper maintenance of the golf course to avoid the negative effect to shade on 
the putting green.    

 
In determining whether to grant a permit under clause 42 of the Community Local Law, 
Council must take the following into consideration:  
 
42B.1   the effect of the removal of the protected tree on the aesthetics of the neighbouring 

area; and  
42B.2  whether the protected tree is dead or there are health and safety reasons justifying 

removal of the protected tree; and  
42B.3  whether it is likely that the protected tree gives rise to a risk of damage to property 

or to the safety of the public; and  
42B.4  whether the protected tree is causing a public nuisance or creating an undue 

nuisance to adjoining landowners; and  
42B.5  any other matter which Council considers relevant to the circumstances associated 

with the application. 

4. Conclusion 

Officers consider that pursuant to Clause 42.B2 and 42B.5 of the Community Local Law a 
permit should be granted given the following: 
 

• There are health and safety reasons justifying the removal of the protected trees. 

• The protected tree give rise to management issues for the golf course   
 
The golf course have demonstrated a strong commitment to the preservation and 
enhancement of the vegetation on the site through the significant planning work it has 
completed. It is recommended that the approval of the removal of these trees should be 
subject to conditions requiring replacement planting.  
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Appendices 

Appendix 1 - PT-2020/500 - 1 Glennie Avenue, OAKLEIGH SOUTH  VIC  3167 - 

Application (Online) Shading Study (Ref 20/194529) ⇩  

Appendix 2 - Commonwealth Vegetation & Landscape Management Guidelines (Ref 
21/1294) ⇩  

Appendix 3 - PT2020/500  -  1 Glennie Avenue Oakleigh South - Map with trees (Ref 
21/1325) ⇩  

 

Author/s: Corey Smith, Senior Vegetation Management Officer 

 Guillermo Henning, Team Leader Planning Appeals and 
Compliance  

Reviewed and Approved By: Jonathan Guttmann, General Manager Planning and 
Development 
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Council Meeting 

27 January 2021 

Agenda Item No: 8.3 

 

KP-2020/115 - 43 GOLDEN AVENUE CHELSEA 
 
Contact Officer: Beau McKenzie, Principal Planner  

 

Purpose of Report 

This report is for Council to consider Planning Permit Application No. KP-2020/115 - 43 Golden 
Avenue, Chelsea. 
 

Disclosure of Officer / Contractor Direct or Indirect Interest 

No Council officer/s and/or Contractor/s who have provided advice in relation to this report have 
declared a Conflict of Interest regarding the matter under consideration. 
 
 

OFFICER RECOMMENDATION 

That Council determine to support the proposal and issue a Notice of Decision for the 
Development of land for five (5) dwellings at 43 Golden Avenue, Chelsea, subject to the conditions 
contained within this report. 

This application requires a decision by Council in accordance with the Planning Delegation Policy, 
specifically the following trigger: 

• Applications for five (5) or more dwellings that incorporates one or more double storey 
dwelling(s) to the rear of the site, with 3 or more objections. 
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EXECUTIVE SUMMARY 

Address 43 Golden Avenue, Chelsea 
Legal Description Land in Plan of Consolidation 165636H 

TP247529M 
Applicant Golden Avenue Developments Pty Ltd 
Planning Officer Beau McKenzie 

PLANNING REQUIREMENTS 

Planning Scheme Kingston 
Zoning Clause 32.08 – General Residential Zone (Schedule 3) 
Overlays None  
Particular 
Provisions 

Clause 55 – Two or more dwellings on a Lot and Residential Buildings 
Clause 52.06 – Car Parking 
Clause 53.18 – Stormwater Management in Urban Development  

Permit Trigger/s Clause 32.08-6 – Construct two or more dwellings on a lot 

APPLICATION / PROCESS 

Proposal Development of land for five (5) dwellings 
Reference No. KP-2020/115 RFI Received  17/07/2020 
App. Received 02 March 2020 App. Amended 30/06/2020 (s50) 

17/07/2020 (s50) 
Site inspection Yes  
S.52 Advertising  Commenced: 27/07/2020 Advertising 

Completed  
13/08/2020 

S.55 Referrals None, however S.52 referral sent to Fire Rescue Victoria (CFA) 
Internal referrals Yes 

Objection(s) 3 (TRIM checked on 19/01/2021) 
Mandatory 
Garden area 
requirement  

Complies  Mandatory  
Building 
Height 
requirement 

Complies  

LEGISLATIVE 

Covenant/other 
Restriction 

No Complies: N/A  

CHMP YES (CHMP no. 17218) 
Considered Plans Prepared by ‘Planning & Design P/L’, project no. 6429 drawing no. TP-01 

and TP-02, dated 10/07/2020, submitted to Council on 17/07/2020 
 
Other drawings without drawing numbers, including Neighbourhood and 
Site Description Plan, Design Response Plan and shadow diagrams 
prepared by ‘Planning & Design P/L’ project no. 6429, dated 21/05/2020 
(N&SD Plan) and 10/07/2020 (all other plans), submitted to Council on 
17/07/2020 

 

1.0 RELEVANT LAND HISTORY 

1.1 There are no recent planning decisions relevant to the assessment of this application. 
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2.0 SITE PARTICULARS 

Built form A single storey weatherboard, brick and brick clad dwelling with combined tile 
hip roof and flat metal roof. There are several outbuildings to the rear of the 
dwelling including carport. The dwelling has a minimum setback to the street of 
8.2m.  
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Size (m2) 1387m2, 15.24m width and 91.01m depth 

Topography The land is generally flat. 

Fencing 1.8m high horizontal timber board fence along the property frontage. 

Timber paling fence ranging in height between 1.4m to 1.9m. 

Vegetation There are several trees on the subject site, most of which are proposed to be 
removed to enable the proposed development. The most notable trees at this 
site are situated along the rear (northern) boundary:  

- Tree 18 – Leptospermum laevigatum (Coast Teatree); and  

- Tree 19 – Melaleuca nesophila (Showy Honey-myrtle).  

The Leptospermum laevigatum is a locally indigenous species of high retention 
value and is recommended for retention – refer to Condition 3 of this 
recommendation for details relating to the retention of this tree. 

Easement(s) A 3.05m wide easement along the north (rear) property boundary.  

Footpath 
assets / 
access 

One single-width crossover on the western side of the property frontage.  

There is a Callistemon viminalis (Bottlebrush) in the Golden Avenue nature strip. 

Although this tree does not require removal for the development it is in poor 

health and has a low retention value. 

Covenant(s) / 
Restrictions 

There are no restrictions listed on the certificate of title for the subject land.  

3.0 SURROUNDING ENVIRONS 

3.1 The following image and aerial map illustrate the subject site in its surrounding context. 
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Aerial image of site and surrounds (source: Nearmaps, 8 November 2020) 

3.2 Land directly abutting the subject site and opposite is described as follows: 

North (rear) No. 50 Glenola Road – three (3) single storey brick dwellings with a mix of 
gable and complex hipped tile roofing. The rear unit directly adjacent to the 
subject site has its secluded private open space along the shared boundary 
with the subject land. There is no vegetation within the unit’s SPOS that will be 
impacted by the proposed development.  

East (side) No. 45 Golden Avenue – a single storey weatherboard dwelling with hip 
corrugated roof. There is a detached gable roofed carport to the front of the 
dwelling, setback 5.1m from the street.  

There are several structures running along the shared boundary with the 
subject site including carport, verandah and garage and driveway in between 
non-structural sections. The main SPOS of this dwelling is to the rear of the 
dwelling underneath the verandah and beyond. There are no sections of 
uncovered SPOS adjacent to the subject site. There is a 1.5m high horizontal 
steel board fence along the property frontage. There is no vegetation on this 
property that will be impacted by the proposed development.  

No. 47A Golden Avenue – this property sits behind no. 45 and 47 Golden 
Avenue and comprises of four (4) single storey brick units with hip tile roofing. 
Along the shared boundary with the subject site includes two (2) units with their 
garage and SPOS directly adjacent. In between the two units comprises an 
informal car park and open lawn area that is within common property. There is 
no vegetation on these properties that will be impacted by the proposed 
development.  

South 
(opposite) 

No. 52 Golden Avenue – three (3) single storey brick dwellings with gable tile 
roof. The front unit has a carport within the front yard, setback 5.2m from the 
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street. There is a 1.8m high (approx.) brick wall along the front property 
boundary.  

West (side) No. 41 Golden Avenue – a single storey brick dwelling with hip tile roof. The 
dwelling has a minimum setback to the street of 9.5m. The dwelling has three 
(3) habitable room windows and its SPOS along the shared boundary with the 
subject site. There are a number of trees along this shared boundary that will 
require protection through conditions on any permit issued (refer to Vegetation 
Officer referral response). There is a 1.8m high horizontal timber fence along 
the property frontage.  

3.3 The surrounding area has experienced a significant amount of medium density development 
due to large land sizes and evolving post-war character of villa housing. Whilst much of this 
development is in the form of villa housing, there is an emergence of contemporary 
townhouse development proximate to the site, including no. 39, 49, 51, 54 and 56 Golden 
Avenue. The majority of allotments in this section of Golden Avenue (bound by Alleyne 
Avenue and Fowler Street) have been subject to some form of infill development. 

No. 54 Golden Avenue - 

 

No. 56 Golden Avenue 

 

No. 49 and 51 Golden Avenue - 
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3.4 Built form is reflective of the above with most villa and older units being single storey and 
recent contemporary development incorporating double storey forms. Whilst new 
development has introduced double storey form in the area, the rear single storey character 
has been maintained including within the development mentioned above at no. 39, 49, 51, 
54 and 56 Golden Avenue. Double storey dwellings are generally sited to the front and centre 
of these properties.  

3.5 The materiality and architectural housing style in the area is mixed due to the diversity of 
housing that has been established in the area. However, older housing is generally made up 
of traditional brick veneer/weatherboard walls and hip/gable tile roofing. Newer development 
has introduced contemporary features including rendered walls, wall cladding and colorbond 
roofing.  

4.0 PROPOSAL 

4.1 A summary of the proposal is provided in the table below. 

Description The development of land for five (5) dwellings 

Storeys Dwelling 1 to 4 – double storey 

Dwelling 5 – single storey 
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Maximum 
building height 

7.59m 

Bedrooms 
(including study) 

Dwelling 1 to 4 – three bedrooms 

Dwelling 5 – two bedrooms 

Car parking Dwelling 1 to 4 – double garages 

Dwelling 5 – single garage 

1 visitor car parking space between Dwelling 2 and 3 

Front setback 7.3m 

Private Open 
Space 

Dwelling 1 

40.6m2 with 5m 
dimension as SPOS 

22m2 with 3m 
dimension as SPOS  

83.7m2 with 3m 
dimension as POS in 
the front yard 

Dwelling 2 

44.3m2 with 5m 
dimension as SPOS 

21.7m2 with 3m 
dimension as SPOS  

 

Dwelling 3 

46.3m2 with 5m 
dimension as SPOS 

20.6m2 with 3m 
dimension as SPOS 

Dwelling 4 

42.9m2 with 5m 
dimension as SPOS 

21.8m2 with 3m 
dimension as SPOS 

Dwelling 5 

42.9m2 with 5m dimension as SPOS 

47m2 with 3m dimension as SPOS 

 

Site Coverage 39.58% 

Permeability 47.4% 

Garden area 35% 

Access  Retain existing single-width crossover to provide access to all garages via 
common driveway.  

Vegetation 
removal/retentio
n 

There are several trees on the property that are proposed to be removed. 
The most notable of these trees includes the rear Showy Honey-myrtle (tree 
no. 19). It is proposed to retain the large Coast Teatree (tree no. 18) also to 
the rear of the site. The plans were amended to reposition the SPOS of the 
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rear dwelling to accommodate the retention of this tree due to its high 
retention value.  

There is a Bottlebrush tree on the Golden Avenue nature strip. The tree will 
be unaffected by the proposed development.  

Building 
materials 

 

 

5.0 PLANNING PERMIT PROVISIONS 

Zone  

5.1 General Residential Zone (Schedule 3): 

Pursuant to Clause 32.08-6 of the Kingston Planning Scheme a planning permit is required 
to construct two (2) or more dwellings on a lot.  A development must meet the requirements 
of Clause 55 of the Scheme. Schedule 3 to the General Residential Zone includes variations 
to a number of standards within Clause 55 including site coverage amount, private open 
space amount and front fence height.  
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Overlay 

5.2 There are no overlays affecting the property.  

Particular Provisions 

5.3 Clause 52.06 - Car Parking contains the following residential car parking rates:  

1 space to each 1 or 2 bedroom dwelling 

2 spaces to each 3 or more bedroom 
dwelling 

1 visitor space for every 5 dwellings 

This equates to a parking requirement of 10 spaces (2 to Dwelling 1 to 4; 1 to Dwelling 5; 
and 1 visitor space) for the proposed development.  

As the required number of car parking spaces is provided on the site, a planning permit is 
not required for a reduced car parking rate pursuant to Clause 52.06-3. 

Clause 52.06-9 (Design standards) - access, splays, garaging dimensions have been 
reviewed and are considered compliant. However, Council’s Traffic Department have raised 
concerns with turning movements for vehicles exiting the garages of Dwelling 1 and 3 where 
4-point turns are relied on. As such, a condition is recommended on any permit issued to 
require all vehicles to manoeuvre in no more than 3-point turns to comply with AS/NZS 
2890.1.  

5.4 Clause 55 - Two or More Dwellings on a Lot & Residential Buildings – (Refer to Appendix A 
for the Planning Officer’s full assessment against this report). 

General Provisions 

5.5 The Decision Guidelines of Clause 65.01 of the Kingston Planning Scheme are relevant to 
this application and require consideration to be given to a variety of matters including 
planning scheme policies, the purpose of the zone, orderly planning and the impact on 
amenity. 

6.0 RELEVANT POLICIES 

6.1 Planning Policy Framework (PPF)  

Clause 11  Settlement 

Clause 15  Built Environment and Heritage 

Clause 16  Housing 

6.2 Local Planning Policy Framework (LPP) 

Clause 21.07  Housing 

Clause 22.06  Residential Development Policy 

Clause 22.11    Public Open Space Contributions  

Clause 22.12    Stormwater Management 

Clause 22.13    Environmentally Sustainable Development 

Other 
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6.3 Neighbourhood Character Area Guidelines (Incorporated Document under Clause 21.05 – 
Residential Land Use of the LPPF). The land is located within Area 74 of the Neighbourhood 
Character Guidelines. 

6.4 Design Contextual Housing Guidelines (April 2003 – reference document within Clause 
22.06 – Residential Development Policy).  The Design Contextual Housing Guidelines offer 
a range of design techniques and suggestions to assist with residential design, which is 
responsive to local character.   

7.0 AMENDMENT TO THE APPLICATION  

7.1 Following the first round of advertising, the Permit Applicant lodged amended plans on 30 
June 2020 and 17 July 2020 pursuant to Section 50 of the Planning and Environment Act 
1987.  The amended plans incorporated the following changes: 

• The plans mostly respond to Council’s request for further information and initial 
concerns raised including the retention of the Coast Teatree in the north-west corner 
of the property. The SPOS of Dwelling 5 was repositioned to the north-western side to 
allow for more space to accommodate the existing tree.  

7.2 It is these plans that form the basis of this recommendation and are described at section 4 
of this report. 

8.0 ADVERTISING 

8.1 The proposal was advertised on two occasions by sending notices to adjoining and opposite 
property owners and occupiers and by maintaining a notice on site for fourteen (14) days.  

8.2 As a result of advertising, a total of 3 objections were received. The grounds of objection 
raised were as follows: 

• Request to reposition common driveway along the eastern boundary for improved 
privacy and sunlight.  

• Overlooking. 

• Overshadowing.  

• Congestion in street parking.  

• Building height, preference for single storey.  

8.3 The following objections raised are not planning considerations: 

• Boundary fencing (civil matter).  

9.0 PLANNING CONSULTATION MEETING 

9.1 A planning consultation meeting was not required as the number of objections received were 
less than six (6) in accordance with the Planning Consultation Meeting Policy. However, the 
planning officer contacted the objectors and the applicant contacted objectors directly in an 
attempt to resolve their concerns.  

9.2 However, the above concerns were unable to be resolved and all objections still stand. 

10.0 REFERRALS 

10.1 The application was referred as set out in the tables below. 

Internal Referrals 
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Department / 
Area 

Comments 

Council’s 
Vegetation 
Management 
Officer 

The Officer initially raised concerns with the removal of a Coast Tea tree 
along the rear property boundary (noted as tree no. 18 on plans) as the tree 
is a locally indigenous species of high retention value. Together with the 
extent of vegetation removed from the site due to the large site area, the 
Officer requested for Dwelling 5 to be redesigned to accommodate the tree.  

Further, a number of trees on the neighbouring property at no. 41 Golden 
Avenue were identified as being potentially impacted by the proposed 
driveway footprint. Accordingly, a root investigation was undertaken and 
determined that the driveway location is suitable subject to appropriate 
surface design (combination of at-grade construction and porous material) 
protection measures for the trees to maintain their viability.  

Following amended plans to address the above concerns, the Officer offered 
no objection to the application subject to the following conditions on any 
permit issued: 

• Provision of a landscape plan. 

• The retention of the Leptospermum laevigatum (Coast Teatree) 
located in the north-west corner of the property. 

• A Tree Management and Protection Plan.  

• Tree protection fencing around the existing street tree.  

The conditions verbatim are included in the draft conditions within the 
recommendation of this report.   

Council’s 
Development 
Engineer 

No objection raised, subject to conditions included on any permit issued 
relating to stormwater management and slight rises to finished floor levels 
due to the property being subject to flooding as revealed by recent Council 
flood mapping.    

Roads and 
Drains 

No objection raised, subject to conditions included on any permit issued 
relating to works within the Council road reserve.  

Traffic 
Engineer 

No objection raised, subject to conditions included on any permit issued 
relating to swept paths. Traffic does not support 4 point turning movements 
as currently the case for vehicles associated with Dwelling 1 and 3 circled 
below: 
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As such, the Engineer has requested improvements to limit manoeuvres to 
3-point turns to comply with AS/NZS 2890.1. It is recommended that a 
condition on any permit issued be included to reflect this. 

Council’s ESD 
Advisor 

No objection and confirmation that the plans and Sustainable Design 
Assessment meets Council’s expectations for the development of this scale 
in accordance with Clause 22.13 (ESD policy).  

External Referrals 

Department Section 
52/55 

Determining / 
Recommending 

Objection Comments 

Fire Rescue Victoria 52 N/A No No 

11.0 PLANNING CONSIDERATIONS: 

Planning Policy Framework 

11.1 The Planning Policy Framework sets out the relevant state-wide policies for residential 
development at Clause 11 (Settlement), Clause 15 (Built Environment and Heritage) and 
Clause 16 (Housing). Essentially, the provisions within these clauses seek to achieve the 
fundamental objectives and policy outcomes sought by ‘Plan Melbourne 2017-2050: 
Metropolitan Planning Strategy’ (Department of Environment, Land, Water and Planning, 
2017). 

11.2 Clause 11 seeks to ensure planning anticipates and respond to the needs of existing and 
future communities through provision of zoned and serviced land for housing, employment, 
recreation and open space, commercial and community facilities and infrastructure.  

11.3 Planning is to prevent environmental and amenity problems created by siting incompatible 
land uses close together. 

11.4 Planning is to facilitate sustainable development that takes full advantage of existing 
settlement patterns and investment in transport, utility, social, community and commercial 
infrastructure and services. 

11.5 Clause 15 (Built Environment and Heritage) aims to ensure all new land use and 
development appropriately responds to its landscape, valued built form and cultural context, 
and protect places and sites with significant heritage, architectural, aesthetic, scientific and 
cultural value.   

11.6 Clause 15.01-1S encourages development to achieve high quality architectural and urban 
design outcomes that contribute positively to neighbourhood character, minimises 
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detrimental amenity impacts and achieves safety for future residents, and the community, 
through good design.  The provisions of Clause 15.02-1S promote energy and resource 
efficiency through improved building design, urban consolidation and promotion of 
sustainable transport.   

11.7 Clause 15.03-2S (Aboriginal Cultural Heritage) seeks to ensure the protection and 
conservation of places of Aboriginal cultural heritage significance. 

11.8 The Subject Land is identified in an area of Aboriginal Cultural Heritage Sensitivity and the 
proposed development is not exempt from the requirement of a Cultural Heritage 
Management Plan.  

11.9 Accordingly, the applicant has submitted a CHMP (no. 17218, prepared by AKWP Heritage 
Advisors Pty Ltd) which has been approved by Aboriginal Victoria. Therefore, the 
requirements under the Aboriginal Heritage Regulations 2018 have been satisfied for the 
development.  

11.10 Housing objectives are further advanced at Clause 16.  This Clause aims to encourage 
increased diversity in housing to meet the needs of the community through different life 
stages and respond to market demand for housing.  In much the same vein as Clause 11, 
this Clause advances notions of consolidation of existing urban areas, particularly in and 
around activity centres and employment corridors that are well served by all infrastructure 
and services.   

11.11 Housing objectives are further advanced at Clause 16 which seek to encourage increased 
diversity in housing.  

11.12 Clause 16.01 (Residential Development) seeks to promote a housing market that meets 
community needs and is located in areas which offer good access to jobs, services and 
transport. Clause 16.01-1R specifically requires consideration of population growth in 
locations that are considered major and neighbourhood activity centres, especially those 
with good public transport connections.  

11.13 It is submitted that the proposed development satisfies the aforementioned State strategies 
and policy direction.  Specifically, the subject site is located on land earmarked for residential 
purposes, whereby residential development is an ‘as of right’ use under the zoning 
provisions.  Subject to appropriate conditions on any permit issued, the development itself 
achieves an acceptable design outcome for the site and its immediate abuttals, whilst 
enjoying convenient and direct access to community facilities and the like, including public 
transport nodes.   

Local Planning Policy Framework 

11.14 The City of Kingston’s MSS at Clause 21.07 - Housing of the Kingston Planning Scheme, 
seeks to provide guidance to development in residential zoned land, mixed use zoned lands 
and land within activity centres.  The Residential Land Use Framework Plan illustrates the 
range of housing outcomes sought across the City of Kingston.  

11.15 Relevant objectives and strategies in Clause 21.07-1 (Residential development) include: 

• To provide a range of housing types across the municipality taking account of the 
differential capacity of local areas to accommodate different types and rates of housing 
change.  

This is to be achieved through strategies of encouraging residential development within 
activity centres via mixed-use development, and on transitional sites at the periphery of 
activity centres. 

• To ensure new residential development respects neighbourhood character and is site 
responsive, and that medium density dwellings are of the highest design quality.  
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This is to be achieved through strategies of promoting new residential development, 
which is of a high standard, responds to the local context and positively contributes to 
the character and identity of the local neighbourhood. 

• To promote more environmentally sustainable forms of residential development.  

To be achieved through strategies of promoting planning, design and construction of 
new development to accord with best practice environmental design guidelines for 
energy efficiency, waste and recycling and stormwater management and to encourage 
medium density housing development in close proximity to public transport facilities, 
particularly train stations. 

• To ensure residential development does not exceed known physical infrastructure 
capacities. 

11.16 Council’s Local Planning Policy at Clause 21.07 essentially reinforces the Planning Policy 
Framework relevant to housing, stressing the need to encourage urban consolidation in 
appropriate locations and to accommodate projected population increases. 

11.17 Clause 22.06 - Residential Development Policy extends upon the provision contained at 
Clause 21.07 - Housing, relating to increased housing diversity areas, incremental housing 
change areas, minimal housing change areas, residential renewal areas and neighbourhood 
character.  It provides design guidance on how new residential development should achieve 
architectural and urban design outcomes that positively respond to neighbourhood 
character.     

11.18 Relevant objectives in Clause 22.06-2 Residential Development Policy include: 

• To promote a managed approach to housing change, taking account of the differential 
capacity of local areas in Kingston to accommodate increased housing diversity, 
incremental housing change, residential renewal or minimal housing change, as 
identified within the MSS.  

• To encourage new residential development to achieve architectural and urban design 
outcomes that positively respond to neighbourhood character having particular regard 
to that identified in the Kingston Neighbourhood Character Guidelines – August 2007.  

• To promote on-site car parking which is adequate to meet the anticipated needs of future 
residents.  

• To ensure that landscaping and trees remain a major element in the appearance and 
character of the municipality’s residential environments.  

• To limit the amount and impact of increased stormwater runoff on local drainage 
systems.  

• To ensure that the siting and design of new residential development takes account of 
interfaces with sensitive and strategic land uses.  

11.19 Under this policy and Clause 21.07, the subject site is identified within an ‘incremental 
change area’ which is described as follows under Clause 22.06-3: 

In suburban locations which are not within convenient walking distance of public transport 
and activity centres, encourage lower density housing forms with a predominance of single 
dwelling and the equivalent of dual occupancy developments on average sized lots. These 
areas are identified for ‘incremental housing change’ on the Residential Framework Plan 
within the MSS. 
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11.20 Further, Clause 22.06 includes policy for residential development with respect to site 
landscaping, built form, siting and scale of development, car parking and vehicle access and 
stormwater run-off mitigation and quality management. These are as follows: 

Site landscaping  

• Encourage the retention of existing semi-mature and mature canopy trees wherever 
possible.  

• Unless significant existing vegetation is to be incorporated as part of a 
redevelopment, encourage the planting of semi-mature canopy trees with spreading 
crowns in front setbacks and open space areas, with at least one semi-mature tree 
with a spreading canopy provided in the front setback area.  

Built form, siting and scale of development  

• Encourage the two storey component of new medium density housing to be located 
towards the front of a site.  

• Ensure that two storey dwellings are designed to respond to the character of the local 
neighbourhood. Where the local neighbourhood is characterised by single storey 
development and this characteristic makes a major or critical contribution to 
neighbourhood character, new two storey development should incorporate rooms 
within the roof form of attic style dwellings, and should set the second storey building 
envelope back from the ground level envelope.  

• Ensure that any upper storey components towards the rear of sites are sensitively 
designed to avoid unreasonable adverse amenity impacts on neighbours.  

• Encourage well-articulated and graduated elevations in order to avoid 'box-like' 
double storey designs, thus reducing visual bulk.  

• Ensure that the siting of new buildings respects the amenity of adjoining neighbours 
with regard to rear yards and garden outlooks from habitable living room windows.  

• Ensure that the design and layout of new dwellings incorporate features which 
minimise overlooking of adjacent properties.  

• Address potential overlooking through site layout planning as well as individual 
dwelling planning.  

Car parking and vehicle access  

• Ensure that adequate on-site car parking is provided to meet the needs of future 
residents and visitors and sited to reduce its impact on the streetscape.  

Performance measures  

• Locating garages or carports at the rear of dwellings fronting a street wherever 
possible.  

• Ensuring that where garages are located in the street elevation, they are set back a 
greater distance than the front wall of the building.  
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• Ensuring that garages and carports are sited so that a tandem car parking space can 
be provided in front of the garage or carport.  

• Incorporating garages and carports within the main roof line of the dwelling. 

Stormwater run-off mitigation and quality management  

• Ensure that new residential development limits the impact of increased stormwater 
run-off on drainage systems.  

Performance measures  

On-site infiltration should be maximised by:  

• Wherever possible, using unpaved landscape areas or porous paving.  

• Where appropriate, constructing on-site stormwater detention with delayed release 
into the stormwater drainage system.  

• Designing to limit the impervious area.  

• Incorporating on-site water re-cycling systems for stormwater run-off.  

• Directing stormwater run-off into garden areas to reduce watering and the demand 
on drainage infrastructure. 

11.21 Clause 22.11 (Public Open Space Contributions) forms the prevailing policy that guides 
Council to apply a land or cash public open space contribution, which is applicable to all 
subdivision applications. This policy identifies the important role that contributions play in 
funding new open space areas and facilitating capital improvements to existing public open 
space to meet the needs of the future population growth in Kingston.  

11.22 Whilst the application at hand does not propose to subdivide the land, it is imperative to 
identify at this stage of the process whether a public open space contribution requirement is 
likely to be applied should the site be subdivided at a later date and, if so, whether the land 
is located in a ‘cash’ or ‘land’ preferred area.  If in a land preferred area, the proposed design 
and layout must be considered as it will ultimately shape the subdivision configuration and 
whether any land is set aside for public open space purposes. 

11.23 The subject site is located in area 9A (Chelsea) which is a Cash Contribution Preferred Area 
on Map 1 of this clause. 

11.24 A condition requiring a 5% cash contribution in accordance with this policy should form part 
of any future Planning Permit to subdivide the land. 

11.25 Clause 22.12 – Stormwater Management is applicable to the consideration of medium and 
large scale developments as specified within Table 1 of the policy. This clause seeks to 
improve the quality and reduce the impact of stormwater run-off, incorporate the use of 
WSUD principles in development and to ensure that developments are designed to meet 
best practice performance objectives.  

11.26 Council’s Development Approvals Engineer has considered the proposal in accordance with 
this Clause and Clause 53.18 and has raised no objection to the application subject to 
stormwater management conditions. Therefore, the proposal is considered to achieve the 
objectives of this provision, subject to permit conditions.  
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11.27 Clause 22.13 Environmentally Sustainable Development (ESD) policy applies to the 
consideration of residential development of 3 or more dwellings (refer to Table 1 – ESD 
Application requirements). As required, the application for planning permit was accompanied 
by a Sustainable Design Assessment (BESS/STORM).  

11.28 Council’s ESD Advisor was referred to for an assessment of the proposal and accompanying 
documentation (including SDA report) against this provision. The Advisor has raised no 
objection to the proposal and report and therefore, the objectives of this provision are 
considered to have been met.  

Zoning Provisions 

11.29 Pursuant to Clause 32.08-4, a lot must provide for the minimum garden area as set out in 
the following table: 

Lot Size Minimum percentage of a lot 
set aside as garden area 

400-500m2 25% 

501-650 m2 30% 

Above 650 m2 35% 

11.30 It is considered that the proposal in its current format complies with the mandatory garden 
area requirement. A minimum of 35% has been achieved for the development in accordance 
with the above. 

12.0 CLAUSE 55 (RESCODE ASSESSMENT)  

12.1 The proposal has been assessed against the objectives and standards of Clause 55 
(ResCode) of the Kingston Planning Scheme (refer to Appendix A). Clause 55 requires that 
a development must meet all of the objectives, and all of the standards of this clause should 
be met. Variations to the standards are able to be considered where it is determined that the 
overall objective is met.  

12.2 The table below provides a detailed discussion, where relevant, for any standards where 
concessions are sought. Overall, it is noted that the application achieves a high level of 
compliance with the ResCode provisions, with no variations sought to the ResCode 
standards. 

13.0 CLAUSE 55: RESCODE TABLE ASSESSMENT  

Two or more dwellings on a lot and residential buildings in a General Residential Zone – Schedule 
3.  **MUST meet the objective, SHOULD meet the standard** 
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 OBJECTIVE 

 
STANDARD 

LEVEL OF 
COMPLIANCE 
AGAINST 
STANDARD 

Clause 55.02-1 
Neighbourhood 
Character objectives 

▪ To ensure that the 

design respects the 

existing neighbourhood 

character or contributes 

to a preferred 

neighbourhood 

character. 

▪ To ensure that 

development responds 

to the features of the site 

and the surrounding 

area. 

Standard B1 
 

▪ The design response must be appropriate to 

the neighbourhood and site. 

▪ The proposed design must respect the 

existing or preferred neighbourhood 

character and respond to site features. 

 
Complies with 
standard & 
meets objective 
 
 

Assessment:  

The subject site is in the GRZ3 which the Planning Scheme categorises as land where the 
preferred direction is incremental housing change. The surrounding area is not typical of 
incremental housing change areas due to larger allotments in excess of 1000m2 that have been 
developed with a combination of post-war villa housing and contemporary townhouse 
development. Further, the site is located within approximately 800m to the Chelsea Activity 
Centre and approximately 1.2km to the Chelsea railway station. Nonetheless, the larger 
allotment size, pattern of old and new medium density development in the area and relatively 
advantageous location to services supports medium density development on the site. 
 
The proposal for five (5) dwellings including four (4) double storey and one (1) single storey is 
consistent with the pattern of development in the immediate area. It responds in particular to 
the pattern of contemporary townhouse development that has been established at no. 37, 39, 
49, 51, 54 and 56 Golden Avenue which all comprise of five (5) dwellings on similar size 
allotments. Additionally, the proposed built form for the development is reflective of the built 
form at no. 49 and 51 Golden Avenue where four (4) dwellings to the front and centre of the 
site are double storey and the rear dwelling single storey, as encouraged under the policies of 
Clause 22.06 to minimise amenity impacts to adjoining properties.  
 
The architectural response of the proposal offers a mix of contemporary and traditional styles. 
Contemporary features include rendered walls, cladding and skillion colorbond roofing for 
Dwellings 1 to 4, whereas traditional features of face brick and hip roofing are incorporated for 
Dwelling 5 and in part (face brick walls) to Dwelling 1 to 4. The architectural mix is considered 
to be an appropriate response to the mixed character of the area that has been established 
from the development of post-war villa housing and more recent townhouse development.   
 
With consideration of this, the development is considered to be an acceptable response to the 
site and surrounding context. Overall the proposal responds to the existing and emerging 
character of the area and will have a positive contribution to the streetscape and broader 
neighbourhood.  

Clause 55.02-2 
Residential Policy 
objectives 

Standard B2 
 

 
Complies with 
standard & 
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 OBJECTIVE 

 
STANDARD 

LEVEL OF 
COMPLIANCE 
AGAINST 
STANDARD 

• To ensure that 

residential development 

is provided in 

accordance with any 

policy for housing in the 

MPS and the PPF. 

• To support medium 

densities in areas where 

development can take 

advantage of public 

transport and 

community 

infrastructure and 

services. 

▪ An application must be accompanied by a 

written statement that describes how the 

development is consistent with relevant 

housing policy in the PPF & MPS 

meets 
objective 
 

Assessment:  
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 OBJECTIVE 

 
STANDARD 

LEVEL OF 
COMPLIANCE 
AGAINST 
STANDARD 

 

The development offers an acceptable response to Council’s Housing and Residential 

Development policy under Clause 21.07 (Housing) and 22.06 (Residential Development 

Policy). 

 

The site is identified within an ‘incremental change area’ where modest amount of change is 

directed under the local housing policies. As outlined above, the surrounding area is not a 

typical incremental change area due to large allotment sizes and consequential infill 

development. The proposal is consistent with the development pattern of the immediate and 

broader area. It is considered that the proposal warrants support in light of the broader 

contextual nature of the area and high level of compliance against Clause 55 and other aspects 

of the Planning Scheme. 

 

In terms of built form outcomes, the upper levels of each dwelling have been designed to limit 

their visual impact to adjoining properties by providing generous side and rear setbacks (of at 

least 4m where 1.7m is required) spacings of at least 3m between upper levels, well-articulated 

walls, varying materials/finishes and visually interesting architectural style. Further, as 

encouraged by Clause 22.06 and reflective of similar development in the area, the rear most 

dwelling will be single storey further ensuring the amenity of adjoining properties is protected 

from visual bulk.  

 

The proposed development meets the ResCode objectives pertaining to side and rear 

setbacks, no wall on boundaries, overlooking, overshadowing and daylight to existing windows 

(among other things). The proposed development will adequately protect the amenity of 

adjoining properties without compromising the internal amenity of the proposed dwellings. 

 

Landscaping will be provided throughout the site including meaningful gardens in the front 

setback, SPOS areas and along the common driveway. A large tree on the north-west corner 

of the site is to be retained and sufficient areas are provided for canopy tree replanting’s within 

the front setback and private open space of each dwellings, subject to conditions.  

 

The garages are sited behind the front dwelling to ensure garages do not dominate the 

streetscape as directed under Clause 22.06.  

 

Stormwater will be appropriately managed through conditions on any Permit issued as 

recommended by Council’s Development Engineer.   

Clause 55.02-3 Dwelling 
Diversity objective 

To encourage a range of 

dwelling sizes and types in 

developments of ten or 

more dwellings. 
 
 

Standard B3 

Developments of ten or more dwellings should 

provide a range of dwelling sizes and types, 

including: 

▪ Dwellings with a different number of 

bedrooms. 

▪ At least one dwelling that contains a kitchen, 

bath or shower, and a toilet and wash basin 

at ground floor level. 

 
N/A 
 
 

Assessment:  
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 OBJECTIVE 

 
STANDARD 

LEVEL OF 
COMPLIANCE 
AGAINST 
STANDARD 

 
Less than ten (10) dwellings proposed.   
Clause 55.02-4 
Infrastructure objectives  

▪ To ensure development 

is provided with 

appropriate utility 

services and 

infrastructure. 

▪ To ensure development 

does not unreasonably 

overload the capacity of 

utility services and 

infrastructure. 

Standard B4 

▪ Connection to reticulated 

services/sewerage, electricity, gas and 

drainage services 

▪ Capacity of infrastructure and utility services 

should not be exceeded unreasonably 

▪ Provision should be made for upgrading and 

mitigation of the impact of services or 

infrastructure where little or no spare 

capacity exists 

Complies with 
standard & 
meets 
objective 
 
(subject to 
conditions on 
any permit 
issued) 
 

Assessment:  
 
The site is in an established area that is well serviced by existing infrastructure. Additionally, it 
is recommended that suitable condition(s) be included in any permit issued to address 
infrastructure considerations.  
Clause 55.02-5 
Integration with the 
street objective 

▪ To integrate the layout of 

development with the 

street. 

Standard B5 

▪ Provides adequate vehicle and pedestrian 

links that maintain or enhance local 

accessibility. 

Complies with 
standard & 
meets 
objective 
 

▪ Development oriented to front 

existing/proposed streets 

Complies with 
standard & 
meets 
objective 
 

▪ High fencing in front of dwellings should be 

avoided if practicable. 

Complies with 
standard & 
meets 
objective  

▪ Development next to existing public open 

space should be laid out to complement the 

open space. 

N/A 

Assessment:  
 
The proposal provides a highly integrated design with the street through low front fencing and 
siting of habitable room windows and balconies to the street.  
  

Clause 55.03-1 Street 
setback objective 

Standard B6  

  

Variation 
sought, meets 
objective 
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 OBJECTIVE 

 
STANDARD 

LEVEL OF 
COMPLIANCE 
AGAINST 
STANDARD 

▪ To ensure that the 

setbacks of buildings 

from a street respect the 

existing or preferred 

neighbourhood 

character and make 

efficient use of the site. 

Assessment:  
 

Required: 9m (lesser setback when compared to average of existing front setbacks on adjoining 

properties which is 9.3m to front walls – excluding carport).  

 
Proposed: 7.3m and 6.29m from porch (porch encroachment allowable up to 2.5m within 
required setback under standard) 
 
A variation of 1.7m is therefore sought. A variation is considered acceptable due to the 
prevailing street setback pattern of Golden Avenue. The adjacent properties on either side of 
the subject site are unique to the area as they are large single dwelling allotments which have 
become less common as a result of infill development. These setbacks are not reflective of the 
broader setback pattern of the neighbourhood. Reduced setbacks are evident at several 
developments in proximity to the site including: 
 

▪ No. 37 Golden Avenue – 5.5m 
▪ No. 39 Golden Avenue – 6.3m 
▪ No. 49 Golden Avenue – 7.3m 
▪ No. 54 Golden Avenue – 7.2m 
▪ No. 56 Golden Avenue – 7.2m 

 
Further, the proposed 7.3m setback together with the one crossover/driveway makes efficient 
use of the site by allowing generous areas for landscaping in the front setback including canopy 
tree plantings which will assist in softening the development from the street.   
Clause 55.03-2 Building 
height objective 

▪ To ensure that the 

height of buildings 

respects the existing or 

preferred 

neighbourhood 

character. 

Standard B7 
Maximum: 9 metres (GRZ3) 

  

 
Complies with 
standard and 
meets 
objective.   

Assessment:  
 
The maximum building height proposed is 7.59 m and double storey. As such, the proposal 
meets the height parameters specified in the General Residential Zone.    
Clause 55.03-3 Site 
Coverage objective  

Standard B8  

 

Maximum: GRZ3 – 50% 

 
Complies with 
standard and 
meets 
objective.   



City of Kingston 
Council Meeting 

Agenda  27 January 2021 

 

Ref: IC21/88 174 

 
 OBJECTIVE 

 
STANDARD 

LEVEL OF 
COMPLIANCE 
AGAINST 
STANDARD 

▪ To ensure that the site 

coverage respects the 

existing or preferred 

neighbourhood 

character and responds 

to the features of the 

site. 

Assessment:  
 
The proposal achieves a site coverage statistic of 39.58%, which meets this Standard.  
Clause 55.03-4 
Permeability & 
stormwater management 
objectives  

▪ To reduce the impact of 

increased stormwater 

run-off on the drainage 

system. 

▪ To facilitate on-site 

stormwater infiltration. 

▪ To encourage 

stormwater 

management that 

maximises the retention 

& reuse of stormwater 

Standard B9 
 

At least: 20% 

 

 
Complies with 
standard and 
meets 
objective.   

Assessment:  

 

The permeability figure proposed (i.e. 47.4%) exceeds that specified in the Standard.  
Clause 55.03-5 Energy 
Efficiency objectives  

▪ To achieve and protect 

energy efficient 

dwellings and residential 

buildings. 

▪ To ensure the 

orientation and layout of 

development reduce 

fossil fuel energy use 

and make appropriate 

use of daylight and solar 

energy. 

Standard B10 

Orientation, siting & design of buildings should 

make appropriate use of solar energy. Further, 

siting & design should ensure that the energy 

efficiency of existing dwellings on adjoining lots 

is not unreasonably reduced. Siting & design 

should also ensure that the performance of 

existing rooftop solar energy facilities on 

dwellings on adjoining lots in GRZ, NRZ or TZ 

are not unreasonably reduced.  The existing 

rooftop solar energy facility must exist at the 

date the application is lodged. 

Living areas & private open space should be 

located on the north side of the development, if 

practicable. 

Solar access to north-facing windows is 

maximised. 

 
Complies with 
standard and 
meets 
objective 
(subject to 
conditions) 
 
 

Assessment:  
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 OBJECTIVE 

 
STANDARD 

LEVEL OF 
COMPLIANCE 
AGAINST 
STANDARD 

Overall, the proposal achieves an acceptable energy efficiency design within the limits of the 
site axis (generally north/south). The proposal features SPOS and living areas with north-east 
orientations as is common for other similar developments on the northern side of Golden 
Avenue. This is considered by Council Officers as the most efficient use of the site given the 
axis of the property.  
  
As required by Council policy, a Sustainable Design Assessment was provided with the 
application which was referred to Council’s ESD Advisor. Following updates to the SDA and 
plans, the Advisor provided support for the design. 
 
There are no existing solar energy facilities on adjoining properties that will be impacted by the 
proposed development. The existing solar energy facility on the roof of no. 45 Golden Avenue 
will not be overshadowed for any time of the day between 9am and 3pm.  

Clause 55.03-6 Open 
Space objective 

▪ To integrate the layout of 

development with any 

public and communal 

open space provided in 

or adjacent to the 

development. 

Standard B11 
Public or communal open space should:  

▪ Be substantially fronted by dwellings 

▪ Provide outlook for dwellings 

▪ Be designed to protect natural features. 

▪ Be accessible and useable. 

 
N/A 

Assessment:  
 
There is no open space adjacent to the land and no communal open space proposed for the 
development.  
Clause 55.03-7 Safety 
objectives 

▪ To ensure the layout of 

development provides 

for the safety and 

security of residents and 

property. 

Standard B12 

Entrances to dwellings and residential buildings 

should not be obscured or isolated from the 

street and internal accessways. 

Planting should not create unsafe spaces along 

streets and accessways 

Good lighting, visibility and surveillance of car 

parks and internal accessways should be 

achieved. 

Private spaces should be protected from 

inappropriate use as public thoroughfares. 

Complies with 
standard & 
meets 
objective 
(subject to 
conditions) 

Assessment: 
 
The proposal offers limited opportunities for ground level surveillance from dwellings along the 
common driveway. However, it is considered that this can easily be addressed through 
conditions on any permit issued by requiring windows facing onto the driveway from the kitchen 
of Dwelling 2 and 3 and a window to the bedroom 2 south-facing wall of Dwelling 5.   
 
The visitor parking space between Dwellings 2 and 3 is somewhat obscured from view along 
the common driveway. It is therefore recommended as a condition on any permit issued that 
external lighting be provided to this area to improve safety on-site.   
Clause 55.03-8 
Landscaping objectives  

Standard B13 
In summary, landscape layout & design 
should: 

Complies with 
standard & 
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 OBJECTIVE 

 
STANDARD 

LEVEL OF 
COMPLIANCE 
AGAINST 
STANDARD 

▪ To encourage 

development that 

respects the landscape 

character of the 

neighbourhood. 

▪ To encourage 

development that 

maintains and enhances 

habitat for plants and 

animals in locations of 

habitat importance. 

▪ To provide appropriate 

landscaping. 

▪ To encourage the 

retention of mature 

vegetation on the site. 

▪ Protect predominant landscape features of 

the neighbourhood. 

▪ Take into account the soil type and drainage 

patterns of the site. 

▪ Allow for intended vegetation growth and 

structural protection of buildings. 

▪ Provide a safe, attractive and functional 

environment for residents. 

In summary, development should: 

▪  Provide for the retention or planting of trees, 

where these are part of the character of the 

neighbourhood. 

▪ Provide for the replacement of any 

significant trees that have been removed in 

the 12 months prior to the application being 

made. 

▪ Specify landscape themes, vegetation 

(location and species),paving and lighting. 

meets 
objective 
(subject to 
conditions on 
any permit 
issued) 
  

Assessment:   

Concerns were raised by Council’s Vegetation Officer in relation to the removal of the large 

and indigenous significant tree on the north-west rear corner of the land (tree no. 19 – Coast 

Teatree) and potential impact to existing trees at no. 41 Golden Avenue. However, following 

amendments to plans to reposition the layout of Dwelling 5 to accommodate the Coast 

Teatree and driveway treatments in proximity to the neighbouring trees, the Officer offered no 

objection to the application subject to conditions including: 

• Provision of a landscape plan. 

• The retention of the Coast Teatree in the north-west corner of the land. 

• A Tree Management and Protection Plan.  

• Tree protection fencing around the existing street tree.  

There are no significant trees proposed to be removed as confirmed by Council’s Vegetation 

Officer.  

In light of the above, the proposal is considered to meet the standard and objectives of this 

provision subject to the conditions above.   

Clause 55.03-9 Access 
objective  

▪ To ensure the number 

and design of vehicle 

crossovers respects the 

neighbourhood 

character. 
 

Standard B14 
The width of accessways or car spaces should 
not exceed: 

▪ 33 per cent of the street frontage, or 

▪ if the width of the street frontage is less than 

20 metres, 40 per cent of the street frontage. 

Complies with 
standard & 
meets 
objective 
  

No more than one single-width crossover 

should be provided for each dwelling fronting a 

street. 

Complies with 
standard & 
meets 
objective  
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 OBJECTIVE 

 
STANDARD 

LEVEL OF 
COMPLIANCE 
AGAINST 
STANDARD 

The location of crossovers should maximise the 

retention of on-street car parking spaces. 

Complies with 
standard & 
meets 
objective  

The number of access points to a road in a 

Road Zone should be minimised. 

N/A  

Access for service, emergency and delivery 

vehicles must be provided. 

Complies with 
standard & 
meets 
objective  

Assessment:  
 
The application does not propose to construct a new crossover along the property frontage with 
the existing crossover to be reconstructed and provide access to all dwellings via common 
driveway. Therefore, the accessway width at the property frontage will be only 3m in total, 
resulting in a width of 19.68% of the Golden Avenue frontage, less than the maximum allowable 
of 40%. Therefore, on-street parking can be retained at the front of the property. The common 
driveway is designed to allow for service, emergency and delivery vehicles to access if required.   
Clause 55.03-10 Parking 
location objectives  

▪ To provide convenient 

parking for resident and 

visitor vehicles. 

▪ To protect residents 

from vehicular noise 

within developments 

Standard B15 
Car parking facilities should: 

▪ Be reasonably close and convenient to 

dwellings and residential buildings. 

▪ Be secure. 

▪ Be well ventilated if enclosed. 
Shared accessways or car parks of other 
dwellings and residential buildings should be 
located at least 1.5 metres from the windows 
of habitable rooms. This setback may be 
reduced to 1 metre where there is a fence at 
least 1.5 metres high or where window sills 
are at least 1.4 metres above the accessway. 

Complies with 
standard & 
objective   

Assessment:  
 
The only habitable room window proposed next to the common driveway is the Dwelling 4 
kitchen window. The window is setback 1m from the edge of the driveway and has a sill height 
of 1.69m. Therefore, the window complies with the requirements of the standard.  
 
All other windows facing the driveway are non-habitable.  
 
As outlined under standard B12, additional windows are recommended to be provided for the 
kitchen of Dwelling 2 and 3 and bedroom 2 of Dwelling 5 to improve surveillance along the 
common driveway. These new windows will be directly opposite a 1m garden buffer between 
the driveway and provided sill heights are no less than 1.4m, the new windows will comply with 
the standard. It is recommended that the condition be worded to comply with the standard.  
 
All other requirements of this standard have been met with proposed car parking to be located 
conveniently to dwellings and be well secured and ventilated.   
Clause 55.04-1 Side and 
rear setbacks objective  

Standard B17 Complies with 
standard and 



City of Kingston 
Council Meeting 

Agenda  27 January 2021 

 

Ref: IC21/88 178 

 
 OBJECTIVE 

 
STANDARD 

LEVEL OF 
COMPLIANCE 
AGAINST 
STANDARD 

▪ To ensure that the 

height and setback of a 

building from a 

boundary respects the 

existing or preferred 

neighbourhood 

character and limits the 

impact on the amenity of 

existing dwellings. 

A new building not on or within 200mm of a 
boundary should be set back from side or rear 
boundaries: 
 

▪ 1 metre, plus 0.3 metres for every metre of 

height over 3.6 metres up to 6.9 metres, plus 

1 metre for every metre of height over 6.9 

metres. 

meets 
objective 
 

Assessment:   

 

All side and rear setbacks are compliant with the minimum requirements of this standard and 

in most cases, well exceed the minimum requirements particularly on the upper level.    
Clause 55.04-2 Walls on 
boundaries objective  

▪ To ensure that the 

location, length and 

height of a wall on a 

boundary respects the 

existing or preferred 

neighbourhood 

character and limits the 

impact on the amenity of 

existing dwellings. 

Standard B18 
A new wall constructed on or within 200mm of 
a side or rear boundary of a lot or a carport 
constructed on or within 1 metre of a side or 
rear boundary of lot should not abut the 
boundary: 

▪ 10 m plus 25% of the remaining length of the 

boundary of an adjoining lot, or 

▪ Where there are existing or simultaneously 

constructed walls or carports abutting the 

boundary on an abutting lot, the length of the 

existing or simultaneously constructed walls 

or carports, whichever is the greater. 

N/A 
 

Assessment:  
 
No walls on boundary proposed.   
Clause 55.04-3 Daylight 
to existing windows 
objective  

▪ To allow adequate 

daylight into existing 

habitable room 

windows. 

Standard B19 
Buildings opposite an existing habitable room 
window should provide for a light court to the 
existing window that has a minimum area of 
3m2 and minimum dimension of 1m clear to 
the sky.  

Complies with 
standard and 
meets 
objective  

Walls or carports more than 3m in height 
opposite an existing habitable room window 
should be set back from the window at least 
50% of the height of the new wall if the wall is 
within a 55 degree arc from the centre of the 
existing window. The arc may be swung to 
within 35 degrees of the plane of the wall 
containing the existing window. 
 
Where the existing window is above ground 
floor level, the wall height is measured from 
the floor level of the room containing the 
window.  

Complies with 
standard and 
meets 
objective 
   

Assessment:  
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 OBJECTIVE 

 
STANDARD 

LEVEL OF 
COMPLIANCE 
AGAINST 
STANDARD 

 
The development is adequately setback from existing habitable room windows on adjoining 
properties including the windows setback 3.43m from the shared boundary at no. 3/47A Golden 
Avenue, windows setback 3.9m from the shared boundary at no. 4/47A Golden Avenue and 
windows setback 1.88m at no. 41 Golden Avenue.   
Clause 55.04-4 North 
facing windows objective  

▪ To allow adequate solar 

access to existing north-

facing habitable room 

windows.  

Standard B20 
Buildings should be setback 1m if an existing 
HRW is within 3m of the abutting lot boundary 
(add 
0.6m to this setback for every metre of height 
over 3.6m & add 1m for every metre of height 
over 6.9m) 

N/A   

Assessment:  
 
There are no north-facing windows adjacent to the site.  
Clause 55.04-5 
Overshadowing open 
space objective  

▪ To ensure buildings do 

not significantly 

overshadow existing 

secluded private open 

space 

Standard B21 
Where sunlight to the SPOS of an existing 
dwelling is reduced, at least 75%, or 40m2 with 
min. 3m, whichever is the lesser area, of the 
SPOS should receive a min of 5hrs of sunlight 
btw 9am & 3pm on 22 September. 
 
If existing sunlight to the SPOS of an existing 
dwelling is less than the requirements of this 
standard, the amount of sunlight should not be 
further reduced. 

Complies with 
standard and 
meets 
objective  
 

Assessment:   
 
New shadowing from the proposal will mostly fall within the subject site and existing boundary 
fencing. The adjoining property at no. 41 Golden Avenue will experience a large amount of 
shadowing at 9am, however the total amount of SPOS to this dwelling is over 800m2 and 
therefore a significant portion of this area will remain unshadowed and easily complies with the 
standard requirements.  
 
Further, the adjoining dwelling at no. 4/47A Golden Avenue will experience new shadows at 
3pm from the development, extending over the existing boundary fence shadow. Whilst new 
shadows will occur into this area, proposal remains compliant with the requirements of this 
standard. 
 
The SPOS of no. 4/47A is approximately 71m2, requiring a minimum 40m2 of its SPOS to 
maintain 5 hours of sunlight between 9am and 3pm in accordance with the standard. The worst 
of the new shadows into this SPOS will be at 3pm, where the balance of the SPOS that will 
continue to receive sunlight exceeds the minimum 40m2 at 50m2. Therefore, the proposal 
complies with the standard. Refer to diagrams below: 
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 OBJECTIVE 

 
STANDARD 

LEVEL OF 
COMPLIANCE 
AGAINST 
STANDARD 

 
Total SPOS area: 
 

 
 
3pm sunlight achieved: 
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 OBJECTIVE 

 
STANDARD 

LEVEL OF 
COMPLIANCE 
AGAINST 
STANDARD 
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 OBJECTIVE 

 
STANDARD 

LEVEL OF 
COMPLIANCE 
AGAINST 
STANDARD 

  
Clause 55.04-6 
Overlooking objective  

▪ To limit views into 

existing secluded 

private open space and 

habitable room 

windows.  

Standard B22 
A HRW, balcony, terrace, deck or patio should 
be located & designed to avoid direct views 
into the SPOS of an existing dwelling within 
9m (refer to clause for exact  specifications).  
Where within it should be either: 

▪ Offset a minimum of 1.5m from the edge of 

one window to the edge of the other. 

▪ Have sill heights of at least 1.7m above floor 

level. 

▪ Have fixed, obscure glazing in any part of 

the window below 1.7m above floor level. 

▪ Have permanently fixed external screens to 

at least 1.7m above floor level & be no more 

than 25% transparent. 

 
Complies with 
standard & 
meets 
objective 
 

Obscure glazing in any part of the window 
below 1.7 metres above floor level may be 
openable provided that there are no direct 
views as specified in this standard. 

Complies with 
standard & 
meets 
objective  

Screens used to obscure a view should be: 

▪ Perforated panels or trellis with a maximum 

of 25% openings or solid translucent panels. 

▪ Permanent, fixed and durable. 

▪ Designed and coloured to blend in with the 

development. 

Complies with 
standard & 
meets 
objective 

Assessment:  
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 OBJECTIVE 

 
STANDARD 

LEVEL OF 
COMPLIANCE 
AGAINST 
STANDARD 

All upper level habitable room windows that have views into existing habitable room 
windows/private open space on adjoining properties have been designed in accordance with 
the standard. Compliance is achieved by providing highlight windows, obscured glazing to 1.7m 
above the finished floor level and external screening to 1.7m.  
 
Concerns were raised by objectors in relation to overlooking from the eastern elevation into the 
adjoining properties at no. 45 and 47A Golden Avenue. The majority of habitable room windows 
on the eastern elevation have been designed to address overlooking in accordance with the 
standard. However, the exception is the passageway windows which are not considered 
habitable room windows and therefore do not require to be treated to limit overlooking. Further 
to this, the master bedroom window of Dwelling 4 will have unobstructed views into the common 
lawn area of no. 47A Golden Avenue as shown in the below diagram: 
 

 
 
This affected area is not secluded private open space as it forms part of common property of 
no. 47A Golden Avenue. It is apparent from aerial imagery that the space is used for informal 
car parking (see below). Council Officers do not consider this area to be a habitable room or 
private open space that requires privacy from the development particularly as the dwellings 
associated with this common grassed area each contain their own SPOS, which has had its 
privacy protected from the development. Therefore, to improve internal amenity of the master 
bedroom of Dwelling 4, it is considered that this window should not require overlooking 
treatment given the minimal amenity impacts to the common area of no. 47A Golden Avenue.  
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 OBJECTIVE 

 
STANDARD 

LEVEL OF 
COMPLIANCE 
AGAINST 
STANDARD 

 
 
Proposed finished floor levels are less than 0.8m from natural ground level and proposed 
boundary fencing will be at least 1.8m in height, therefore satisfying the ground level 
overlooking requirements of this standard. It is noted that objectors requested high boundary 
fencing. Given there are no planning requirements to increase the proposed boundary fencing 
to address ground level overlooking, any increase to boundary fencing levels is a civil matter 
between property owners.    
Clause 55.04-7 Internal 
views objective 

▪ To limit views into the 

secluded private open 

space and habitable 

room windows of 

dwellings and residential 

buildings within a 

development.  

Standard B23 
Windows and balconies should be designed to 
prevent overlooking of more than 50% of the 
SPOS of a lower-level dwelling or residential 
building directly below and within the same 
development. 

Complies with 
standard & 
meets 
objective 
 

Assessment:  
 
No unreasonable internal overlooking will occur as a result of upper level and private open 
space positioning.   
Clause 55.04-8 Noise 
impacts objectives  

▪ To contain noise 

sources in 

developments that may 

affect existing dwellings. 

▪ To protect residents 

from external noise. 

Standard B24 
Noise sources should not be located near 
bedrooms of immediately adjacent existing 
dwellings. 
Noise sensitive rooms and SPOS of new 
dwellings and residential buildings should take 
account of noise sources on immediately 
adjacent properties. 
Dwellings and residential buildings close to 
busy roads, railway lines or industry should be 
designed to limit noise levels in habitable 
rooms. 

Complies with 
standard & 
meets 
objective 
(subject to 
condition) 
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 OBJECTIVE 

 
STANDARD 

LEVEL OF 
COMPLIANCE 
AGAINST 
STANDARD 

Assessment:  
 
There are no noise impacts or noise sources impacting proposed dwellings. Any noise 
associated with the dwellings will be domestic in nature and is as-of-right within the residential 
zone.  
 
Any external heating/cooling units will be required as a condition on any Permit issued to be 
located so as to not be opposite any existing habitable room windows on adjoining properties.  
Clause 55.05-1 
Accessibility objective 

▪ To encourage the 

consideration of the 

needs of people with 

limited mobility in the 

design of developments. 

Standard B25 
The dwelling entries of the ground floor of 
dwellings and residential buildings should be 
accessible or able to be easily made 
accessible to people with limited mobility. 

Complies with 
standard & 
meets 
objective 
 

Assessment:   
 
It is considered that the proposed layout and design of dwelling entries can accommodate for 
people of limited mobility. Site and building levels will not limit the ability of any persons 
accessing the dwellings.   
Clause 55.05-2 Dwelling 
entry objective  

▪ To provide each 

dwelling or residential 

building with its own 

sense of identity. 

Standard B26 
Entries to dwellings and residential buildings 
should: 

▪ Be visible and easily identifiable from streets 

and other public areas. 

▪ Provide shelter, a sense of personal address 

and a transitional space around the entry. 

Complies with 
standard & 
meets 
objective 
 

Assessment:    
 
The entries to each dwelling are designed and located to achieve high visibility from the street 
and common driveway as well as providing a sense of address and shelter for residents and 
visitors.   
Clause 55.05-3 Daylight 
to new windows 
objective  

▪ To allow adequate 

daylight into new 

habitable room 

windows. 

Standard B27 
HRW should be located to face: 

▪ Outdoor space clear to the sky or a light 

court with a minimum area of 3m2 and min. 

dimension of 1m clear to the sky or 

▪ Verandah provided it is open for at least 1/3 

of its perimeter, or 

▪ A carport provided it has 2 or more open 

sides and is open for at least 1/3 of its 

perimeter. 

 
Complies with 
standard & 
meets 
objective 
 

Assessment:   
 
All proposed windows allow for adequate solar access and natural daylight into primary and 
secondary living areas.  
Clause 55.05-4 Private 
open space objective  

Standard B28 
 

 
Complies with 
standard and 
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 OBJECTIVE 

 
STANDARD 

LEVEL OF 
COMPLIANCE 
AGAINST 
STANDARD 

▪ To provide adequate 

private open space for 

the reasonable 

recreation and service 

needs of residents.  

 

A dwelling or residential building should have 
POS consisting of: 
 
▪ An area of 40 square metres, with one part 

of the private open space to consist of 
secluded private open space at the side or 
rear of the dwelling or residential building 
with a minimum area of 40 square metres, a 
minimum dimension of 5 metres and 
convenient access from a living room. If a 
dwelling has more than 2 bedrooms an 
additional ground level private open space 
area of 20 square metres with a minimum 
width of 3 metres is required to be provided 
for each additional bedroom, with a 
maximum of 80 square metres of private 
open space required for the dwelling 

meets 
objective 
 

Assessment:   
 
Dwelling 1 (3 bedrooms) – 40.6 m2 of SPOS with a minimum dimension of 5 m and convenient 
access to living spaces. An additional 22 m2 of SPOS is provided and 83.7 m2 of POS in the 
front yard, both areas with minimum 3m dimensions.  
 
Dwelling 2 (3 bedrooms) – 44.3 m2 of SPOS with a minimum dimension of 5 m and convenient 
access to living spaces. An additional 21.7 m2 of SPOS with a minimum dimension of 3 m.  
 
Dwelling 3 (3 bedrooms) – 46.3 m2 of SPOS with a minimum dimension of 5 m and convenient 
access to living spaces. An additional 20.6 m2 of SPOS with a minimum dimension of 3 m.  
 
Dwelling 4 (3 bedrooms) – 42.9 m2 of SPOS with a minimum dimension of 5 m and convenient 
access to living spaces. An additional 21.8 m2 of SPOS with a minimum dimension of 3 m.  
 
Dwelling 3 (2 bedrooms) – 42.9 m2 of SPOS with a minimum dimension of 5 m and convenient 
access to living spaces. An additional 47 m2 of SPOS with a minimum dimension of 3 m.  
Clause 55.05-5 Solar 

Access to Open Space 

▪ To allow solar access 

into the secluded private 

open space of new 

dwellings and residential 

buildings. 

Standard B29 
The private open space should be located on 
the north side of the dwelling or residential 
building, if appropriate. 

Complies with 
standard & 
meets 
objective  

The southern boundary of secluded private 
open space should be set back from any wall 
on the north of the space at least (2 + 0.9h) 
metres, where ‘h’ is the height of the wall. 

Complies with 
standard & 
meets 
objective  

Assessment: 
 
SPOS of each dwelling is positioned on the north and north-east of the dwellings, providing 
sufficient solar access throughout the day. There will be no walls of a height on the northern 
side of each SPOS that will have a significant shadowing impact to each dwelling’s SPOS.   
Clause 55.05-6 Storage 
objective  

Standard B30 
Each dwelling should have convenient access 
to at least 6 cubic metres of externally 
accessible, secure storage space. 

 
Complies with 
standard & 
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 OBJECTIVE 

 
STANDARD 

LEVEL OF 
COMPLIANCE 
AGAINST 
STANDARD 

▪ To provide adequate 

storage facilities for 

each dwelling. 

meets 
objective  

Assessment:   
 
External secure storage areas have been provided for each dwelling within private open space 
areas.  
Clause 55.06-1 Design 

Detail objective  

▪ To encourage design 

detail that respects the 

existing or preferred 

neighbourhood 

character 

Standard B31 
The design of buildings, including: 
▪ Facade articulation and detailing 
▪ Window and door proportions, 
▪ Roof form, and 
▪ Verandahs, eaves and parapets, 

should respect the existing or preferred 
neighbourhood character. Garages and 
carports should be visually compatible with the 
development and the existing or preferred 
neighbourhood character. 

Complies with 
standard & 
meets 
objective 
 

Assessment:   
 
The design of the proposed development is respectful to the existing and emerging character 
of the area.  

The architectural response of the proposal offers a mix of contemporary and traditional styles. 
Contemporary features include rendered walls, cladding and skillion colorbond roofing for 
Dwellings 1 to 4, whereas traditional features of face brick and hip roofing are incorporated for 
Dwelling 5 and in part (face brick walls) to Dwelling 1 to 4. The architectural mix is considered 
to be an appropriate response to the mixed character of the area that has been established 
from the development of post-war villa  

Fenestration, eaves, framing and other detailing of the dwellings provide a positive design 
outcome for the area, particularly contemporary housing forms.   
Clause 55.06-2 Front 
fences objective  

▪ To encourage front 

fence design that 

respects the existing or 

preferred 

neighbourhood 

character.  
 

Standard B32 
The design of front fences should complement 
the design of the dwelling or residential 
building and any front fences on adjoining 
properties. 

Complies with 
standard and 
objective 

Schedule to GRZ2/3: A front fence within 3m 
of a street should not exceed:2m for streets in 
a RDZ1 or 1.2m for other streets  

Complies with 
standard and 
objective 

Assessment:  
 
The application proposes a 1.2m high brick pier and metal infill fence along the property 
frontage. The design and height of the fence is appropriate for the street and fencing character 
of the area. 
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 OBJECTIVE 

 
STANDARD 

LEVEL OF 
COMPLIANCE 
AGAINST 
STANDARD 

 
Clause 55.06-3 Common 
property objectives 

▪ To ensure that 

communal open space, 

car parking, access 

areas and site facilities 

are practical, attractive 

and easily maintained. 

▪ To avoid future 

management difficulties 

in areas of common 

ownership.  

Standard B33 
Developments should clearly delineate public, 
communal and private areas. 
 
Common property, where provided, should be 
functional and capable of efficient 
management. 

Complies with 
standard and 
meets 
objective 
 

Assessment:   
 
The proposed common property has been designed to be functional and managed efficiently.   
Clause 55.06-4 Site 
services objectives  

▪ To ensure that site 

services can be installed 

and easily maintained. 

▪ To ensure that site 

facilities are accessible, 

adequate and attractive. 

Standard B34 
Dwelling layout and design should provide 
sufficient space and facilities for services to be 
installed and maintained efficiently and 
economically. 
Bin and recycling enclosures, mailboxes and 
other site facilities should be adequate in size, 
durable, waterproof and blend in with the 
development. 
 

 
Complies with 
standard & 
meets 
objective 
 

Assessment:  
 
All services and facilities have been provided appropriately including clotheslines, bin storage, 
metering and mailboxes.  

 

14.0 RESPONSE TO GROUNDS OF OBJECTIONS 

14.1 The objector concerns have largely been addressed in the body of this report. 

Ground(s) Response 

Request to reposition 
common driveway along 
the eastern boundary for 

The primary objections received were based on the design 
response of the proposal to have the rear SPOS of each dwelling 
along the eastern boundary, adjacent to existing SPOS areas at 
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improved privacy and 
sunlight.  

 

no. 45 and 47A Golden Avenue. Concerns were raised with regard 
to privacy, overshadowing and noise impacts as a result of this 
layout. Council Officers have carefully considered this alternative 
arrangement and have determined that the current arrangement is 
acceptable for the following reasons: 

 

• The layout is consistent with other infill developments in 
the immediate area including to the east and west at no. 
39, 41, 49 and 51 Golden Avenue and opposite at no. 54 
and 56 Golden Avenue. Whilst there are some examples 
of the alternative layout, the predominant pattern in this 
part of Golden Avenue is as proposed for the site.  

• The driveway along the western side of the property 
provides a more energy efficiency and improved internal 
amenity outcome by allowing the SPOS and living room of 
each dwelling to be oriented to the north.  

• It is not uncommon for SPOS to be positioned adjacent to 
other SPOS with noise generated from the SPOS as-of-
right in residential areas. A driveway along the adjacent 
SPOS may create more detrimental impacts due to vehicle 
traffic and noise.  

• Generous setbacks are provided from ground and first floor 
walls to the adjoining properties to the east. The location of 
the driveway and SPOS does not significantly change side 
setbacks and shadowing impacts.  

• As outlined in the ResCode assessment, the proposal 
complies with and in some cases exceeds the minimum 
required side and rear setbacks including from existing 
windows.  

• Overshadowing and overlooking is also compliant as 
discussed under the ResCode assessment.  

• The siting of proposed SPOS areas adjacent to existing 
SPOS allows for canopy tree plantings along the eastern 
boundary which would not be possible if the driveway ran 
along the eastern boundary. 

• The proposal uses the existing crossover, removing the 
need to create a new crossover reducing resources.   

 

Building height The proposed height of the development is within the height 
parameters of the Zone, being 9 metres. The proposal reflects 
similar built form in established medium density development in the 
immediate area including no. 49 and 51 Golden Avenue where four 
(4) out of the five (5) dwellings are double storey. The proposed 
upper levels are sensitively designed in accordance with Clause 
22.06 (Residential Development Policy) to minimise amenity 
impacts. Refer to standards B1 and B2 for further discussion.  

Overlooking The proposed development has been designed to address 
overlooking and privacy concerns with the use of highlight 
windows, obscured glazing to a minimum height of 1.7m above the 
finished floor level and external screening. Refer to standard B22 
above for further discussion. 
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Overshadowing 

The proposed development will not result in any unreasonable level 
of overshadowing. As discussed under standard B21 of the 
ResCode assessment, there will be some additional shadow at 
3pm into the adjoining property of no. 4/47A Golden Avenue, 
however the sunlight that will be maintained complies with the 
minimum requirements of the standard. Refer to standard B21 for 
further discussion.  

On-street parking 
congestion 

In accordance with Clause 52.06, the proposed development 
generates a car parking requirement of 10 spaces based on four 
(4) 3 bedroom dwellings, one (1) 2 bedroom dwelling and visitor 
car parking space. The proposal will accommodate all required 10 
spaces on-site and does not rely on off-site parking including on 
the street. The retention of the existing crossover and no new 
crossovers on the site’s property frontage will also allow for car 
spaces to be maintained on the street.  

 
14. CONCLUSION 
14.1 On balance, the proposal is considered to substantially comply with the relevant planning 

policy and therefore should be supported.  
14.2 As outlined above, it has been determined that prior to deciding on this application all factors 

pursuant to section 60(1) of the Planning and Environment Act 1987 have been considered.  
Further to this, the proposal does not give rise to any significant social and economic effects. 

14.3 The proposed development is considered appropriate for the site, subject to conditions. 

15. RECOMMENDATION 

15.1 That the Council determine to support the proposal and issue a Notice of Decision to Grant 
a Permit for the Development of land for five (5) dwellings at 43 Golden Avenue, 
Bonbeach, subject to the following conditions: 

1. Before the development starts amended plans to the satisfaction of the Responsible 
Authority must be submitted to and approved by the Responsible Authority. When approved, 
the plans will be endorsed and will then form part of the permit. The plans must be drawn to 
scale with dimensions and three copies must be provided. The plans must be substantially 
in accordance with the advertised plans prepared by ‘Planning & Design P/L’, project no. 
6429 drawing no. TP-01 and TP-02, dated 10/07/2020, submitted to Council on 17/07/2020, 
but modified to show: 

a) The total garden area remaining compliant with the minimum required 35% as a result 
of any changes from condition 1.  

b) Windows added to the west-facing kitchen walls of Dwelling 2 and 3 and to the south-
facing bedroom 2 wall of Dwelling 5 to improve surveillance along the common 
driveway and designed to have minimum sill heights of no less than 1.4 metre above 
the finished surface level of the driveway.  

c) Sensor lighting provided to the visitor car parking space and designed to have limited 
light pollution into adjoining Dwelling 2 and 3. 

d) External screening to address overlooking for upper level windows, nominated as 
being permanently fixed with no more than 25% transparency.  

e) A diagram of the external screening showing dimensions, materiality and 
demonstrating compliance with the standard requirements of B22 under Clause 55.04-
6. 

f) The part of the notation on the material schedule specifying obscured glazing to have 
a “…maximum transparency of 25%...” deleted.  
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g) The rainwater tanks nominated as having a minimum capacity of 2000L and connected 
for toilet flushing.  

h) The minimum finished floor level of the proposed buildings (habitable areas) and 
garages must be nominated at 2.69m and 2.54m to AHD, respectively.  

i) Access designed to ensure all vehicles exiting the garages of Dwelling 1 and 3 can do 
so in no more than a 3-point turn in accordance with AS/NZS 2890.1.  

j) Provision of a longitudinal section of the reverse fall driveway with levels and grades 
to AHD, and designed in accordance with Clause 52.06 of the Kingston Planning 
Scheme. 

k) The internal driveway setback at least 500 millimetres from the side boundary at the 
front property boundary. 

l) The surface material of all driveways / accessways and car parking spaces to be 
nominated in all-weather coloured concrete sealcoat or similar or permeable paving. 

m) The location of all externally-located heating and cooling units, exhaust fans and the 
like, clearly shown and located in accordance with condition 22. 

n) The provision of a full colour palette, finishes and building materials schedule for all 
external elevations, front fencing and driveways of the development. 

o) the provision of a landscape plan in accordance with the submitted development plan 
and with such plans to be prepared by a suitably qualified landscape professional to 
the satisfaction of the Responsible Authority and incorporating: 

i. A planting schedule of all proposed trees and shrubs, including botanical names, 
common names, pot sizes, sizes at maturity, and quantities of each plant with all 
plants chosen to be to the satisfaction of the Responsible Authority; 

ii. A survey, including, botanical names of all existing trees to be retained or removed 
on the site including Tree Protection Zones for trees to be retained calculated in 
accordance with AS4970-2009; 

iii. A survey including botanical names, of all existing trees on neighbouring properties 
where the Tree Protection Zones of such trees calculated in accordance with 
AS4970-2009 fall partially within the subject site; 

iv. The delineation of all garden beds, paving, grassed area, retaining walls, fences 
and other landscape works; 

v. A range of plant types from ground covers to large shrubs and trees, provided at 
adequate planting densities (e.g. plants 1 metre width at maturity planted 1 metre 
apart); with the species chosen to comprise of a minimum 80% coastal indigenous 
species by plant type and total quantities; 

vi. The provision of two (2) native canopy trees capable of growing to minimum mature 
dimensions of 12 metres in height and 7 metres in width to be planted within the 
front setback of the property, with the species chosen to be approved by the 
Responsible Authority; 

vii. The provision of one (1) canopy tree capable of growing to minimum mature 
dimensions of 8 metres in height and 5 metres in width to be planted within the 
secluded private open space of Unit 1, 2, 3 and 4, with the species chosen to be 
approved by the Responsible Authority; 

viii. All trees provided at a minimum of 2 metres in height at time of planting, 
medium to large shrubs to be provided at a minimum pot size of 200mm; 
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ix. The provision of notes regarding site preparation, including the removal of all 
weeds, proposed mulch, soil types and thickness, subsoil preparation and any 
specific maintenance requirements; and 

x. The location of any tree protection measures including for street trees accurately 
drawn to scale and labelled as per the endorsed Tree Management Plan. 

p) The location of tree protection measures illustrated to scale and labelled on the Ground 

Floor Plan as per the endorsed Tree Management Plan.  

 

q) Any changes as required by Conditions 3 and 4.  

Endorsed Plans 

2. The development as shown on the endorsed plans must not be altered without the prior 
written consent of the Responsible Authority. 

Trees to be retained 

3. The retention of the Leptospermum laevigatum (Coast Teatree) located in the north-west 
corner of the property. 

 
Vegetation Management  

4. Concurrent with the endorsement of plans, a Tree Management Plan must be submitted to 
and be endorsed by the Responsible Authority and incorporating: 

a) A Tree Protection Plan (scale drawing) with a notation referring to the Tree 
Management Plan must provide details of: 

i. The Tree Protection Zone and Structural Root Zone, calculated in accordance 
with AS4970-2009, for all trees to be retained on the site and for all trees on 
neighbouring properties where the Tree Protection Zone falls partially within 
the subject site.  

ii. Tree protection fencing, or ground protection where required, provided in 
accordance with AS4970-2009. 

iii. Stages of development at which inspections are required to ensure tree 
protection measures are adhered to must be specified. 

iv. Appropriate signage on any tree protection fencing prohibiting access, 
excavation, changes in soil levels, or any storage within the Tree Protection 
Zone in accordance with AS4970-2009 unless with the prior written consent 
and under the direct supervision of the consulting arborist.  

v. Maintenance of the area(s) within the Tree Protection Zone in accordance 
with AS4970-2009. 

vi. Any pruning to be undertaken being in accordance with AS4373-2007. 
b) A Tree Management Plan (written report) must be prepared by a suitably qualified 

arborist, with reference the Tree Protection Plan and provide details of: 
i. Proposed footings and construction methods for any buildings or structures 

within the Tree Protection Zone nominated on the Tree Protection Plan. 
ii. How excavation impacts, including soil level changes, on trees to be retained will 

be managed. 
iii. How the canopy of trees nominated on the Tree Protection Plan will be protected. 
iv. Any other measures required to demonstrate the successful ongoing retention 

and viability post-construction of any trees nominated on the Tree Protection 
Plan.  

 

5. All protection measures identified in the Tree Management Plan must be implemented, and 
development works undertaken on the land must be undertaken in accordance with the Tree 
Management Plan, to the satisfaction of the Responsible Authority. 
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6. Prior to the commencement of works, the name and contact details of the project arborist 
responsible for implementing the Tree Management Plan must be submitted to the 
Responsible Authority. 

 
Street tree 
 
7. Tree Protection Fencing is to be established around the street trees prior to demolition and 

maintained until all works on site are complete. 
a) The fencing is to be a 1.8 metre high temporary fence constructed using steel or timber 

posts fixed in the ground or to a concrete pad, with the fence’s side panels to be 
constructed of cyclone mesh wire or similar strong metal mesh or netting. 

b) The fencing is to encompass the entire nature strip with each end 3 metres from the 
base of the tree. 

Drainage and Water Sensitive Urban Design 

8. Unless with the prior written consent of the Responsible Authority, before the development 
commences, the following Integrated Stormwater Management documents must be 
prepared, by a suitably qualified person, to the satisfaction of the Responsible Authority. 

a) Stormwater Management/drainage (drainage) Plan(s) must be prepared, with 
supporting computations, showing the stormwater (drainage) works to the nominated 
point of discharge. The plan(s) must show all details of the proposed stormwater 
(drainage) works including all existing and proposed features that may have impact on 
the stormwater (drainage) works, including landscaping details.  

b) The Stormwater Management (drainage) Plan must address the requirements 
specified within Council’s “Civil Design requirements for Developers – Part A: 
Integrated Stormwater Management”. 

c) A STORM modelling report with results demonstrating water sensitive urban design 
treatments that achieve Victorian best practice objectives with a minimum 100% rating 
must be provided as part of the Stormwater Management (drainage) Plan to the 
satisfaction of the Responsible Authority. These may include the use of an infiltration 
or bio-retention system, rainwater tanks connected for reuse, or other treatments to 
the satisfaction of the Responsible Authority. 

d) The water sensitive urban design treatments as per conditions 8 a), b) and c) above 
must be implemented on-site, unless an alternative agreement for stormwater quality 
in-lieu contribution is reached with the Responsible Authority. 

9. Stormwater/drainage works must be implemented in accordance with the approved 
stormwater management/drainage plan(s) and to the satisfaction of the Responsible 
Authority including the following: 

a) All stormwater/drainage works must be provided on the site so as to prevent overflows 
onto adjacent properties. 

b) The implementation of stormwater/drainage detention system(s) which restricts 
stormwater discharge to the maximum allowable flowrate of 12.1L/s. 

c) All stormwater/drainage works must be maintained to the satisfaction of the Responsible 
Authority. 

Sustainable Design Assessment 

10. Concurrent with the endorsement of the plans required pursuant to Condition 1 of this permit, 
the provision of a Sustainable Design Assessment (SDA) substantially in accordance with 
the SDA prepared by ‘Melbourne Energy Rating Pty. Ltd.’ dated 30 June 2020 must be 
submitted to and approved by the Responsible Authority. The SDA must include, but is not 
limited to, detailing initiatives for stormwater harvesting, insulation, building materials, 
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daylighting, collective rainwater tanks and/or individual rainwater tanks, public and private 
landscape irrigation and car washing, energy efficient concepts, glazing and internal 
ventilation and the like. 
 

11. All works must be undertaken in accordance with the endorsed Sustainable Design 
Assessment to the satisfaction of the responsible authority. No alterations to the SDA may 
occur without the written consent of the Responsible Authority.  

Construction Management Plan 

12. Prior to the commencement of any buildings and works on the land, a Construction 
Management Plan (CMP), to the satisfaction of the Responsible Authority, must be 
submitted to and approved by the Responsible Authority.  The CMP must be prepared in 
accordance with the City of Kingston Construction Management Policy and Construction 
Management Guidelines.  The CMP must specify and deal with, but is not limited to, the 
following elements: 

a. Public Safety, Amenity and Site Security 

b. Traffic Management 

c. Stakeholder Management 

d. Operating Hours, Noise and Vibration Controls 

e. Air Quality and Dust Management 

f. Stormwater and Sediment Control 

g. Waste and Materials Re-use 

When approved, the plan will be endorsed and will then form part of the permit and shall 
thereafter be complied with during the undertaking of all works. 

Cultural Heritage Management Plan 

13. The works hereby approved must be carried out in accordance with the approved Cultural 
Heritage Management Plan No. 17218 prepared by AKWP Heritage Advisors and approved 
by the Director Heritage Services Aboriginal Victoria, acting under authority delegated by the 
Secretary, Department of Premier and Cabinet on 30 October 2020.   

Infrastructure and Road Works 

14. Vehicle crossings must be constructed at a 90 degree alignment with the kerb on Golden 
Avenue and all internal driveways must align with the existing/proposed vehicle crossing.  
 

15. Any relocation of pits/power poles or other services affected by this development must be 
relocated to the satisfaction of the relevant servicing authority and the Responsible Authority, 
at the cost of the owner/developer. 

 
16. Property boundary and footpath levels must not be altered without the prior written consent 

form the Responsible Authority. 
 
17. All reinstatements and vehicle crossings must be constructed to the satisfaction of the 

Responsible Authority. 
 
18. The replacement of all footpaths, including offsets, must be constructed to the satisfaction 

of the Responsible Authority. 

19. Vehicle crossings must be constructed to council’s industrial strength specifications unless 
otherwise approved by the Responsible Authority.  
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20. Any redundant vehicle crossings must be removed (including redundant portions of vehicle 
crossings) to the satisfaction of the Responsible Authority. 

 

General amenity conditions 

21. All works on or facing the boundaries of adjoining properties must be finished and surface 
cleaned to a standard that is well presented to neighbouring properties in a manner to the 
satisfaction of the Responsible Authority.  
 

22. All externally-located heating and cooling units, exhaust fans and the like must not be located 
adjacent to bedroom windows on adjoining properties and must not be located where they 
will be highly visible from any public area to the satisfaction of the Responsible Authority. 

 
23. All piping, ducting above the ground floor storey of the development (other than rainwater, 

guttering and downpipes) must be concealed to the satisfaction of the Responsible Authority. 
 
Completion of Works 

24. Prior to the occupation of the dwellings hereby permitted, all buildings and works and the 
conditions of this permit must be complied with to the satisfaction of the Responsible 
Authority, unless with the further prior written consent of the Responsible Authority. 

25. Prior to the occupation of the dwellings hereby permitted, the landscaping works as shown 
on the endorsed plans must be completed to the satisfaction of the Responsible Authority. 
Thereafter, the landscaping shall be maintained to the satisfaction of the Responsible 
Authority, including that any dead, diseased or damaged plants are to be replaced.  

Expiry 

26. This permit as it relates to development (buildings and works) will expire if one of the 
following circumstances applies: 

a. The development is not started within two (2) years of the issue date of this permit. 

b. The development is not completed within four (4) years of the issue date of this 
permit. 

In accordance with Section 69 of the Planning and Environment Act 1987, an application 
may be submitted to the responsible authority for an extension of the periods referred to in 
this condition. 

 

Note: Environment Protection Authority (EPA) Victoria set out the requirements pertaining to site 
construction hours and permissible noise levels. 

Note: Prior to the commencement of the development you are required to obtain the necessary 
Building Permit. 

Note: The applicant/owner must provide a copy of this planning permit to any appointed Building 
Surveyor. It is the responsibility of the applicant/owner and Building Surveyor to ensure that 
all building development works approved by any building permit is consistent with the 
planning permit. 

Note: The applicant/owner must provide a copy of this planning permit and any endorsed plans to 
any external contractor to ensure that all trees to be retained on site are protected during 
any works.  
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Note: Before removing / pruning any vegetation from the site, the applicant or any contractor 
engaged to remove any vegetation, should consult Council’s Vegetation Management 
Officer to verify if a Local Laws Permits is required for the removal of such vegetation. 

Note: Any landscape plan prepared in accordance with conditions must comply with Council’s 
Landscape Checklist. 

Note: The allocation of street numbering and addressing of properties is vested in Council.  Any 
reference to addressing or dwelling/unit/apartment and street numbers or street names on 
any endorsed plan is indicative only.  The onus is on the Permit Applicant/Land Owner to 
contact Council’s Property Data Department to determine the official dwelling/unit/apartment 
street numbers, street name details and the like for the approved development.     

If the Permit Applicant/Land Owner adopts the street numbering or addressing from the 
endorsed plans, or where advertising and/or sales transact (off the plan) prior to Council’s 
official allocation of the street numbering and addressing, it will be viewed to be non-
compliant with the guideline and standard applied (Australian/New Zealand Standard for 
Rural & Urban Addressing / AS/NZS 4819:2011). 

Note:  The owner(s), occupiers and visitors of the development allowed by this permit may not be 
eligible for Council resident or visitor parking permits.  

Note: All buildings and works must be carried out in accordance with the approved Cultural 
Heritage Management Plan as required by the Aboriginal Heritage Act 2006.  A copy of the 
approved CHMP must be held on site during the construction activity. 

Note: The property is subject to flooding as per recently prepared flood map of the area. The 
applicable flood level for the subject site for 1 in 100 year ARI is 2.39m to Australian Height 
Datum (AHD). 

OR 
 
In the event that the Council wishes to refuse the application, it can do so on the following grounds: 

1. The proposal fails to comply with relevant local planning policies contained within of the 

Kingston Planning Scheme.  

2. The proposal results in excessive visual bulk and massing to the detriment of the local 

neighbourhood character.  

3. The proposal fails to achieve consistency and is not compatible with the existing 

neighbourhood character of the established surrounding residential area.  

4. The proposal fails to comply with relevant following objectives and standards of Clause 55 

of the Kingston Planning Scheme (ResCode):  

• Clause 55.02-1 – Neighbourhood Character  

• Clause 55.02-2 – Residential Policy  

• Clause 55.03-1 – Street Setback  

 

Appendices 

Appendix 1 - KP-2020/115 - 43 Golden Avenue Chelsea - CONSIDERED PLANS (Ref 
20/299471) ⇩  

 

Author/s: Beau McKenzie, Principal Planner  

Reviewed and Approved By: Amy Lin, Team Leader Statutory Planning 

Jaclyn Murdoch, Manager City Development 
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Council Meeting 

27 January 2021 

Agenda Item No: 8.4 

 

KP-2020/462 - 66 GOLDEN AVENUE, BONBEACH 
 
Contact Officer: James Leonard, Principal Planner  

 

Purpose of Report 

This report is for Council to consider Planning Permit Application No. KP-2020/462 - 66 Golden 
Avenue, Bonbeach 
 

Disclosure of Officer / Contractor Direct or Indirect Interest 

No Council officer/s and/or Contractor/s who have provided advice in relation to this report have 
declared a Conflict of Interest regarding the matter under consideration. 
 
 

OFFICER RECOMMENDATION 

That Council determine to support the proposal and issue a Notice of Decision for The 

development of Six (6) Dwellings, Subdivision of the land into Six (6) Lots and associated works 

generally in accordance with the submitted plans at 66 Golden Avenue, Bonbeach 

subject to the conditions contained within this report. 

This application requires a decision by Council in accordance with the Planning Delegation Policy, 

specifically the following trigger: 

• Councillor Call-In – Cr. Georgina Oxley 

• Applications for five (5) or more dwellings that incorporates one or more double storey 

dwelling(s) to the rear of the site, with 3 or more objections. 
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EXECUTIVE SUMMARY 

Address 66 Golden Avenue, BONBEACH VIC 3196 

Legal Description Lot 68 on LP 5789 

Applicant Millar Merrigan 

Planning Officer James Leonard 

PLANNING REQUIREMENTS 

Planning Scheme Kingston 
Zoning Clause 32.08 – General Residential 3 Zone 
Overlays None  
Particular 
Provisions 

Clause 55 – Two or more dwellings on a Lot and Residential Buildings  
Clause 56 – Residential Subdivision 
Clause 52.06 – Car Parking 
Clause 53.01 – Public Open Space Contribution and Subdivision 

Permit Trigger/s Clause 32.08 – 6 – Construct two or more dwellings on a lot 
Clause 32.08 – 3 – A permit is required to subdivide land 

APPLICATION / PROCESS 

Proposal The development of Six (6) Dwellings, Subdivision of the land into Six (6) 
Lots and associated works generally in accordance with the submitted 
plans 

Reference No. KP-2020/462 RFI Received  N/A 
App. Received 14/08/2020 App. Amended N/A  
Site inspection Yes  
S.52 Advertising 
Commenced 

17/09/2020 Advertising 
Completed  

05/10/2020 

S.52 Referrals Fire Rescue Victoria (CFA) 
S.55 Referrals South East Water, Melbourne Water, United Energy, Multinet Gas and 

Fuel 
Internal referrals DAE, Vegetation, ESD, Roads and Drains, Waste Management, CMP 

Objection(s) Seven (7) (TRIM checked on 06/01/2021) 
Mandatory 
Garden area 
requirement  

Complies Mandatory  
Building 
Height 
requirement 

Complies 

Vegetation Trees > 8m One No. of Trees to be removed 
(110cm circumference) 

One 

LEGISLATIVE 

Covenant/other 
Restriction 

No Complies: N/A  

CHMP YES – Approved CHMP 16992 
Considered Plans • Millar Merrigan, Drawing No’s. 24803, Sheets P2 to P9 inclusive, 

Revision 1, dated 14/08/2020 

• Millar Merrigan, Drawing No’s. 24803, Landscape Plan L01, Revision 
1, dated August 2020 

 

1.0 RELEVANT LAND HISTORY 

1.1 There are no recent planning decisions relevant to the assessment of this application. 
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2.0 SITE PARTICULARS 

2.1 The photograph below illustrates the subject site from a streetscape perspective. 

 

Built form A single storey brick dwelling and associated outbuildings occupy the land.  
The existing dwelling is set back 9.3 metres from its respective front property 
boundary. 

A garage is located in the rear garden, abutting the south-western boundary.  

A double storey height, cement sheet shed has been erected in the centre of 
the rear garden, with two roller doors.  

Size (m2) The subject site is rectangular shaped allotment.  

The site is situated on the southern side of Golden Avenue and is bordered by  
Dodds Lane to the south.  

The site has a frontage to Golden Avenue of 15.24m, and a maximum depth 
of 91.01m, resulting in a total site area of 1387m2. 

Topography The land is generally flat.  

Fencing The Golden Avenue frontage is delineated by a low brick fence. 

A small section of the front garden is unfenced along the north-eastern 
boundary.  

The side and rear boundaries feature varying height paling fencing, with a 
section of the south-eastern boundary being a 1.7m high brick wall.  
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Vegetation Vegetation is scattered primarily around the existing dwelling. The rear of the 
site is void of any vegetation. An accompanying arboricultural report has 
identified there is no significant vegetation on the subject site.  

There are several trees on the adjoining property at No. 64 Golden Avenue. A 
number of these have been removed following receipt of Local Laws Permits 
(including a large pine tree, melaleuca and poplar tree). The remaining trees 
on this site include, a palm, a fig and cotoneaster. These trees are robust and 
the proposed driveway has been designed to take into account the proximity 
of these trees to the boundary.  

Easement(s) The site contains no formal easements; however, a sewerage access chamber 
is located centrally along the eastern boundary. A sewerage easement exists 
along the rear of the property in Dodds Lane.   

Footpath 
assets / 
access 

One (1) existing crossover adjacent to the north-west (side) common 
boundary.   

One (1) street tree is located within the Golden Avenue road reserve, generally 
centrally located.  

No power poles or bollards are located along the frontage.  

Covenant(s) / 
Restrictions 

There appears to be no restrictions listed on the Certificate of Title.  

3.0 SURROUNDING ENVIRONS 

3.1 The following map illustrates the subject site in its surrounding context. 
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Aerial image of site and surrounds (source: Nearmaps, 8 November 2020) 

3.2 Land directly abutting the subject site and opposite is described as follows: 

North 57-59 Golden Avenue:  

A double width allotment developed with 10 dwellings, with a combination of 
double and single storey dwellings. 1/57-59 is set back 10.5 metres while 10/57-
59 is set back 9.7 metres from Golden Avenue.  

This property includes three crossovers, two providing individual access to 
dwellings 1 and 10, and a third located in the centre of the frontage giving access 
to the shared driveway.   
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East 1/68 Golden Avenue: 

A single storey weatherboard dwelling, set back a minimum distance of 7.6 
metres from Golden Avenue. A garage has recently been built abutting the 
common boundary. Access is via a common property driveway adjacent to the 
eastern boundary.  
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2/68 Golden Avenue: 

Currently under construction as per KP-2016/896. A second dwelling located at 
the rear of 1/68 Golden Avenue. The dwelling is located 1.2 metres from the 
shared common (western) boundary. The dwelling is accessed via the shared 
crossover and driveway with 1/68 Golden Avenue.  

The dwelling is proposed to be connected to the sewer point located on the 
subject site.  

 

2 Alleyne Avenue: 

A single storey brick dwelling, positioned diagonally central on the site. The rear 
of the dwelling is setback approximately 7 metres from the common boundary. 
Two galvanised iron sheds are located in both the rear corners. SPOS abuts the 
subject site.  

 

4 Alleyne Avenue: 

Part of a side-by-side development (4 & 4A) with the site being developed with a 
single storey brick dwelling. The dwelling includes a verandah constructed at the 
rear, setback approximately 2.5 metres from the rear boundary. The SPOS abuts 
the subject site.  

4A Alleyne Avenue: 

Part of a side-by-side development (4 & 4A) with the site being developed with a 
single storey brick dwelling. The dwelling is setback approximately 6.2 metres 
from the rear boundary. The SPOS abuts the subject site.  
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South Dodds Lane 

A partially constructed 3.2 metre wide laneway accessed via Alleyne Avenue. 
This laneway provides vehicular and pedestrian access to 2/6 & 3/6 Alleyne 
Avenue, and rear (secondary) access to several other properties.  The laneway 
is constructed only to the rear western corner of the subject site.  
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2/6 Alleyne Avenue: 

A single storey brick dwelling, developed as part of the three dwelling 
development at 6 Alleyne Avenue. A single car garage is accessed via Dodds 
Lane, with an area of enclosed POS (by a 1.9m high timber fence) abutting the 
accessway.  

 

3/6 Alleyne Avenue: 

A single storey brick dwelling, developed as part of the three dwelling 
development at 6 Alleyne Avenue. A single car garage is accessed via Dodds 
Lane, with an area of enclosed POS (by a 1.9m high timber paling fence) abutting 
the accessway.  
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West 64 Golden Avenue: 

A single storey weatherboard dwelling setback approximately 12.2 metres from 
Golden Avenue. Various outbuildings are scattered across the site. Access is via 
a crossover abutting the western side boundary.  

There are several trees on the adjoining property at No. 64 Golden Avenue. A 
number of these have been removed following receipt of Local Laws Permits 
(including a large pine tree, melaleuca and poplar tree). The remaining trees on 
this site include, a palm, a fig and cotoneaster. These trees are robust and the 
proposed driveway has been designed to take into account the proximity of 
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these trees to the boundary. 

 

3.3 The surrounding area has experienced a significant amount of medium density development 
due to large land sizes and an evolving post-war character of villa housing. Whilst much of 
this development is in the form of villa housing, there is an emergence of contemporary 
townhouse development in proximity to the site at number 37, 39, 49, 51, 52, 53, 54, 56, 57-
59, 60 and 62 Golden Avenue. An application is currently under assessment for multi-
dwelling development at 43 Golden Avenue.  

3.4 The subject site and the adjoining property at number 64 Golden Avenue are some of the 
few large allotments in the area that remain undeveloped.  

3.5 The following images are of several developments (as listed above) within the immediate 
neighbourhood.  

 
49 Golden Avenue 
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51 Golden Avenue 

 

 
51 Golden Avenue 

 
54 Golden Avenue 
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56 Golden Avenue 

3.6 Built form is reflective of the above with most villa and older units being single storey. Recent 
contemporary development incorporating double storey forms, of various sizes.  

3.7 Whilst new development has introduced double storey form in the area, it is noted several 
developments have included a single storey dwelling at the rear of the site. This is evident 
within the developments mentioned above at number 39, 49, 51, 54 and 56 Golden Avenue. 

3.8 These developments exhibit double storey dwellings sited generally to the front and centre 
of these properties, which is thought to assist in maintaining the open style backyard realm 
when viewed from the directly adjoining properties.  

3.9 Due to the depth of these allotments, the reduced built form in the rear of the site is generally 
not noticeable or obvious when viewed from the street.  

3.10 The subject site is located within Local Character Area 74, which identifies the following 
typical characteristics: 

• Narrow Side Setback: 0-2m 

• Front Setback: 5-12m 

• Wider Side Setback: 3-5m 

• Varied Building Footprint 

• Detached development 

• Simple and Complex Hipped Roof & Combination Roof (15-20-degree pitch) 

• Tile rooves and white weatherboard materials  

• Porches and Verandahs 

• Low Fence and Landscaped front gardens.  
a.  

3.11 Whist the above identifies the general characteristics of the wider neighbourhood, it is 
considered a significant amount of development has occurred since the character review, 
thus altering the existing neighbourhood character viewed in the area.  

3.12 The materiality and architectural housing style in the area is now found to be mixed due to 
the diversity of housing that has been established in the area. However, older housing is 
generally made up of traditional brick veneer/weatherboard walls and hip/gable tile roofing 
as per the above. Newer development has introduced contemporary features including 
rendered walls, various wall cladding materials and ColorBond roofing. The newer 
developments are generally consistent in terms of the style and design.  
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4.0 PROPOSAL 

4.1 A summary of the proposal is provided in the table below. 

Description Demolish the existing dwelling and associated outbuildings on the land, 
the development of the land for six (6) dwellings and associated 
subdivision of the land into six (6) lots.  

Storeys Double storey 

Maximum 
building height 

8.07m 

Bedrooms 2 bedrooms per dwelling 

Car parking 7 spaces in total, 1 per dwelling; 1 visitor car space (between Dwelling 2 
and 3) 

Front setback 7.50m (Ground Floor); 8.47m (First Floor) 

Private Open 
Space 

Dwelling 1 

TOTAL: 45m2  

40m2 with 5m 
dimension as SPOS 

Dwelling 2 

TOTAL: 46m2 

41m2 with 5m 
dimension as SPOS 

Dwelling 3 

TOTAL: 47m2 

42m2 with 5m 
dimension as SPOS 

Dwelling 4 

TOTAL: 51m2 

42m2 with 5m 
dimension as SPOS 

Dwelling 5 

TOTAL: 58m2 

52m2 with 5m 
dimension as SPOS 

Dwelling 6 

TOTAL: 67m2 

40m2 with 5m 
dimension as SPOS 

Subdivision (Lot 
Size) 

Lot 1 

191m2 

Lot 2 

127m2 

Lot 3 

129m2 

Lot 4 

132m2 

Lot 5 

143m2 

Lot 6 

144m2 

Common Property: 521m2 

Site Coverage 35% (483m2) 

Permeability 39% (514m2) 
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Garden Area 35.8% (497m2) 

Access  Existing crossover to be reinstated with a new crossover proposed further 
towards the site’s west (side) property boundary. 

A common driveway will provide vehicular and pedestrian access to all 
dwellings.  

Vegetation 
removal/retention 

All trees within the subject site and those previously approved for removal 
(through separate local law permits) on the neighbouring site to the west 
are to be removed.  

Building 
materials 

Brick, render, James Hardie Cladding, ColorBond Roofing 

 

5.0 PLANNING PERMIT PROVISIONS 

Zone  

5.1 Clause 32.08 - General Residential Zone (Schedule 3):  

• a planning permit is required to construct two (2) or more dwellings on a lot.  A 
development must meet the requirements of Clause 55 of the Scheme.   

• a planning permit is required to subdivide the land. A subdivision must meet the 
requirements of Clause 56 of the Scheme.   

Overlay 

5.2 The subject site is not affected by any overlays.  

Particular Provisions 

5.3 Clause 52.06 - Car Parking contains the following residential car parking rates:  

1 space to each 1 or 2 bedroom dwelling 



City of Kingston 
Council Meeting 

Agenda  27 January 2021 

 

Ref: IC21/74 225 

2 spaces to each 3 or more bedroom 
dwelling 

1 visitor space for every 5 dwellings 

5.4 This equates to a parking requirement of 7 spaces (including 1 visitor space) for the proposed 
development. 

5.5 As the required number of car parking spaces is provided on the site, a planning permit is 
not required for a reduced car parking rate pursuant to Clause 52.06-3. 

5.6 Clause 52.06-9 (Design standards) - vehicle movements, access, splays, garaging 
dimensions have been reviewed and are considered compliant.  

5.7 The development has been referred to Fire Rescue Victoria (CFA) to ensure the access and 
driveway can satisfy their access and firefighting requirements.  

5.8 Clause 53.01 – Public Open Space Contribution and subdivision: The proposal is required 
to make a Public Open Space Contribution in accordance with the requirements of Clause 
53.01.  

5.9 Clause 55 - Two or More Dwellings on a Lot & Residential Buildings: Refer to full assessment 
within this report.  

5.10 Clause 56 – Residential Subdivision: Refer to full assessment within this report. 

General Provisions 

5.11 The Decision Guidelines of Clause 65.01 of the Kingston Planning Scheme are relevant to 
this application and require consideration to be given to a variety of matters including 
planning scheme policies, the purpose of the zone, orderly planning and the impact on 
amenity. 

6.0 RELEVANT POLICIES 

6.1 Planning Policy Framework (PPF)  

Clause 11  Settlement 

Clause 12  Environmental and Landscape Values 

Clause 15  Built Environment and Heritage 

Clause 16  Housing 

6.2 Local Planning Policy Framework (LPP) 

Clause 21.02 Settlement 

Clause 21.03 Environment and Landscape Values 

Clause 21.07  Housing 

Clause 22.06  Residential Development Policy 

Clause 22.11     Public Open Space Contributions  

Clause 22.12     Stormwater Management 

Clause 22.13     Environmentally Sustainable Development 

6.3 Other 
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6.4 Neighbourhood Character Area Guidelines (Incorporated Document under Clause 21.05 – 
Residential Land Use of the LPPF).  The land is located within Area 74 of the Neighbourhood 
Character Guidelines, as identified above.  

6.5 Design Contextual Housing Guidelines (April 2003 – reference document within Clause 
22.06 – Residential Development Policy).  The Design Contextual Housing Guidelines offer 
a range of design techniques and suggestions to assist with residential design, which is 
responsive to local character.   

7.0 ADVERTISING 

7.1 The proposal was advertised by sending notices to adjoining and opposite property owners 
and occupiers and by maintaining a notice on site for at least fourteen (14) days. 

7.2 As a result of advertising, a total of 7 objections were received. The primary grounds of 
objection raised were as follows: 

• Double Storey Development;  
• Visual bulk;  

• Overlooking;  

• Overshadowing;  

• Insufficient car parking;  

8.0 PLANNING CONSULTATION MEETING 

8.1 The objectors were contacted by the planning officer to discuss their concerns, with this 
information then being relayed to the applicant. 

8.2 The applicant provided a written response addressing the concerns of the objectors. This 
response detailed areas of compliance and specified how the proposal satisfied the 
requirements of the Kingston Planning Scheme. This written response was provided to each 
of the objectors.  

8.3 No objections were withdrawn after receiving the written response.  

8.4 Due to the number of objections, a planning consultation meeting was held on 8 December 
2020 with the relevant Planning Officer, the Permit Applicant and one (1) objector in 
attendance. The above-mentioned issues were discussed at length. 

8.5 The above concerns were unable to be resolved at the meeting, and the objections still stand. 

9.0 AMENDMENT TO PLANS 

9.1 There were no formal amendments made by the permit applicant post the advertising period. 

9.2 To address concerns raised by Fire Rescue Victoria - CFA (discussed below) the applicant 
provided without prejudice plans to be reviewed. The plans were provided to the CFA for 
review against initial concerns.  

9.3 The alterations made to the plans relate to meeting the requirements for CFA access and 
firefighting purposes, thus demonstrating the driveway could be altered via permit conditions, 
without any alterations of impact to the proposed built form. Appropriate conditions will be 
included on any permit to be issued.  

9.4 Additional Shadow Diagrams have also been provided by the applicant providing additional 
information to address concerns raised by the objectors. These plans also form part of the 
reviewed documents.  
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10.0 REFERRALS 

10.1 The application was referred as set out in the tables below. 

Internal Referrals 
b.  

Department / Area Comments 

Council’s 
Vegetation 
Management 
Officer 

No objection raised, subject to conditions included on any permit 
issued. 

The following comments have been provided: 

• The is no vegetation worthy of retention at this property. Council 
supports the removal of all vegetation from the subject site. 

• There is a significant number of trees along the shared boundary 
of 64 Golden Avenue, some of which were removed earlier this 
year. A basic tree management plan will be required to protect 
the remaining trees and vegetation on the neighbouring 
property. 

• There is an Agonis flexuousa in the Golden Avenue nature strip. 
This tree is to be retained and protected throughout the 
development. 

Council’s 
Development 
Engineer 

No objection raised, subject to conditions included on any permit 
issued.  

Roads and Drains No objection raised, subject to conditions included on any permit 
issued.  

Waste 
Management 

No Objection raised. No conditions required. 

The following comments were provided: 

• This site has been assessed as suitable for Council waste 
collection services with 6 dwellings. 

ESD No objection raised, subject to conditions included on any permit 
issued. 

The following comments have been provided: 

• The application size is considered ‘Medium’ in relation to City of 
Kingston’s Sustainable Design Assessment in the Planning 
Process (SDAPP) criteria, as it concerns a residential 
development of 6 dwellings. For Medium applications, 
applicants are requested to submit a Sustainable Design 
Assessment (SDA) that outlines proposed sustainable design 
initiatives.  

• The SDA provided in the planning report needs to be 
accompanied by an assessment using a relevant sustainable 
design tool to demonstrate meeting best practice. 

• BESS has been tailored to the SDAPP program, to demonstrate 
best practice, the development is to meet a minimum 50% 
overall BESS score and achieve/surpass the score minimums in 
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Energy (50%), Water (50%), IEQ (50%) and Stormwater (100%) 
categories in BESS. 

 Stormwater Management 

• The site needs to achieve a 100% STORM score to demonstrate 
meeting the best practice stormwater quality objectives. 
Improvements to the current stormwater strategy required. 

Energy Efficiency 

• For a development of this size we expect a commitment to 
achieving at least a 10% improvement on National Construction 
Code (NCC) minimum energy efficiency  requirements (e.g. 6.6-
stars average). 

External Shading 

• Provide operable external shading to exposed NE and NW 
facing glazing to prevent glare and overheating. This could be in 
the form of external operable louvers, sliding shutters, venetian 
or roller blinds. 

Indoor Environment Quality 

• Many materials used in the fit-out and construction of buildings 
contain Volatile Organic Compounds (VOC) and formaldehyde 
which pose serious health risks to building occupants. The report 
should include a commitment to the use of low VOC paints, 
sealants and adhesives and E1 or E0–grade engineered wood 
products (e.g. MDF, plywood, engineered-wood flooring). 

Electric Vehicle Infrastructure 

• Provide the occupants the option of installing their own Electric 
Vehicle charge points with the provision of electrical connection 
points to car spaces. 

Renewable energy systems – Solar 

• No on-site renewable energy generation is proposed. 
Considering the roof space and solar access available, a solar 
PV system is recommended to each unit reduce energy use and 
costs. This will significantly improve the environmental 
performance of the development. 

Urban Cooling 

• For the non-visible flat roofs, specify light-coloured or reflective 
metal decking to help mitigate the urban heat island effect. 

CMP No response as on 07/01/2021. A standard condition requiring a 
CMP will be include on any planning permit.  

External Referrals 
c.  

Department Section 
52/55 

Determining / 
Recommending 

Objection Comments 

CFA (Fire 
Rescue 
Victoria) 

52 Recommending  No No objection subject to 
conditions on the permit.  

The following comments 
have been provided: 
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• The driveway in the 
current development 
proposal is too narrow to 
allow fire appliance 
access. The length of the 
driveway means fire 
brigade operations 
including rescue and 
application of water to a 
fire at the rear units will be 
delayed compared to 
normal urban dwellings if 
a fire appliance cannot 
access at least the front 
part of the development 
driveway. This creates an 
inequity in the provision of 
emergency service to the 
occupants. 

• The nearest street fire 
hydrant is more than the 
standard 120 metres from 
the rear Lots in the 
development. This means 
fire brigade application of 
water to a fire at the rear 
units will be delayed 
compared to normal 
urban dwellings. This 
creates an inequity in the 
provision of emergency 
service to the occupants. 

 
The comments have been 
provided to the applicant, with 
without prejudice plans 
prepared to demonstrate the 
conditions requested can be 
satisfactorily met. The 
revised plans were provided 
to the CFA on the 20 
November 2020, with 
confirmation received that the 
alterations to the driveway 
width and location of hydrant 
boosters is acceptable.  
 
Conditions to be included on 
the planning permit requiring 
alterations be made prior to 
endorsement.  
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Melbourne 
Water 

55 Determining No Subject to conditions 
included verbatim within the 
response.  

South East 
Water 

55 Determining No Subject to conditions 
included verbatim within the 
response. 

United Energy 55 Determining No Subject to conditions 
included verbatim within the 
response. 

Multinet Gas 
and Fuel 

55 Determining No Subject to conditions 
included verbatim within the 
response. 

 

 

11.0 PLANNING CONSIDERATIONS: 

Planning Policy Framework 

11.1 The Planning Policy Framework sets out the relevant state-wide policies for residential 
development at Clause 11 (Settlement), Clause 12 (Environmental and Landscape Values), 

Clause 15 (Built Environment and Heritage) and Clause 16 (Housing). Essentially, the 
provisions within these clauses seek to achieve the fundamental objectives and policy 
outcomes sought by ‘Plan Melbourne 2017-2050: Metropolitan Planning Strategy’ 
(Department of Environment, Land, Water and Planning, 2017). 

11.2 Clause 11 seeks to ensure planning anticipates and respond to the needs of existing and 
future communities through provision of zoned and serviced land for housing, employment, 
recreation and open space, commercial and community facilities and infrastructure.  

11.3 Planning is to prevent environmental and amenity problems created by siting incompatible 
land uses close together. 

11.4 Planning is to facilitate sustainable development that takes full advantage of existing 
settlement patterns and investment in transport, utility, social, community and commercial 
infrastructure and services. 

11.5 Clause 15 (Built Environment and Heritage) aims to ensure all new land use and 
development appropriately responds to its landscape, valued built form and cultural context, 
and protect places and sites with significant heritage, architectural, aesthetic, scientific and 
cultural value.   

11.6 Clause 15.01-1S encourages development to achieve high quality architectural and urban 
design outcomes that contribute positively to neighbourhood character, minimises 
detrimental amenity impacts and achieves safety for future residents, and the community, 
through good design.  The provisions of Clause 15.02-1S promote energy and resource 
efficiency through improved building design, urban consolidation and promotion of 
sustainable transport.   

11.7 Clause 15.01-3S encourages the design of subdivisions achieves attractive, safe, 
accessible, diverse and sustainable neighbourhoods. The strategies seek to promote 
subdivisions in locations with good access to community infrastructure which create urban 
places with a strong sense of place. 

11.8 Clause 15.03-2S (Aboriginal Cultural Heritage) seeks to ensure the protection and 
conservation of places of Aboriginal cultural heritage significance. 
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11.9 The subject site is identified in an area of Aboriginal Cultural Heritage Sensitivity and the 
proposed development is not exempt from the requirement of a Cultural Heritage 
Management Plan.  

11.10 Accordingly, the applicant has submitted a CHMP (no. 16992, prepared by Benchmark 
Heritage Management) which has been approved by Aboriginal Victoria. Therefore, the 
requirements under the Aboriginal Heritage Regulations 2018 have been satisfied for the 
development.  

11.11 Appropriate conditions will be included in any planning permit issued ensuring the 
development is in accordance with the approved CHMP.  

11.12 Housing objectives are further advanced at Clause 16.  This Clause aims to encourage 
increased diversity in housing to meet the needs of the community through different life 
stages and respond to market demand for housing.  In much the same vein as Clause 11, 
this Clause advances notions of consolidation of existing urban areas, particularly in and 
around activity centres and employment corridors that are well served by all infrastructure 
and services.   

11.13 Housing objectives are further advanced at Clause 16 which seek to encourage increased 
diversity in housing.  

11.14 Clause 16.01 (Residential Development) seeks to promote a housing market that meets 
community needs and is located in areas which offer good access to jobs, services and 
transport. Clause 16.01-1R specifically requires consideration of population growth in 
locations that are considered major and neighbourhood activity centres, especially those 
with good public transport connections.  

11.15 It is submitted that the proposed development satisfies the aforementioned State strategies 
and policy direction.  Specifically, the subject site is located on land earmarked for residential 
purposes, whereby residential development is an ‘as of right’ use under the zoning 
provisions.  Subject to appropriate conditions on any permit issued, the development itself 
achieves an acceptable design outcome for the site and its immediate abuttals, whilst 
enjoying convenient and direct access to community facilities and the like, including public 
transport nodes.   

Local Planning Policy Framework 

11.16 The City of Kingston’s MSS at Clause 21.07 - Housing of the Kingston Planning Scheme, 
seeks to provide guidance to development in residential zoned land, mixed use zoned lands 
and land within activity centres.  The Residential Land Use Framework Plan illustrates the 
range of housing outcomes sought across the City of Kingston.  

11.17 Relevant objectives and strategies in Clause 21.07-1 (Residential development) include: 

• To provide a range of housing types across the municipality taking account of the 
differential capacity of local areas to accommodate different types and rates of housing 
change.  

This is to be achieved through strategies of encouraging residential development within 
activity centres via mixed-use development, and on transitional sites at the periphery of 
activity centres. 

• To ensure new residential development respects neighbourhood character and is site 
responsive, and that medium density dwellings are of the highest design quality.  

This is to be achieved through strategies of promoting new residential development, 
which is of a high standard, responds to the local context and positively contributes to 
the character and identity of the local neighbourhood. 
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• To promote more environmentally sustainable forms of residential development.  

To be achieved through strategies of promoting planning, design and construction of 
new development to accord with best practice environmental design guidelines for 
energy efficiency, waste and recycling and stormwater management and to encourage 
medium density housing development in close proximity to public transport facilities, 
particularly train stations. 

• To ensure residential development does not exceed known physical infrastructure 
capacities. 

11.18 Council’s Local Planning Policy at Clause 21.07 essentially reinforces Planning Policy 
Framework relevant to housing, stressing the need to encourage urban consolidation in 
appropriate locations and to accommodate projected population increases. 

11.19 Clause 22.06 - Residential Development Policy extends upon the provision contained at 
Clause 21.07 - Housing, relating to increased housing diversity areas, incremental housing 
change areas, minimal housing change areas, residential renewal areas and neighbourhood 
character.  It provides design guidance on how new residential development should achieve 
architectural and urban design outcomes that positively respond to neighbourhood 
character.     

11.20 Relevant objectives in Clause 22.06-2 Residential Development Policy include: 

• To promote a managed approach to housing change, taking account of the differential 
capacity of local areas in Kingston to accommodate increased housing diversity, 
incremental housing change, residential renewal or minimal housing change, as 
identified within the MSS.  

• To encourage new residential development to achieve architectural and urban design 
outcomes that positively respond to neighbourhood character having particular regard 
to that identified in the Kingston Neighbourhood Character Guidelines – August 2007.  

• To promote on-site car parking which is adequate to meet the anticipated needs of future 
residents.  

• To ensure that landscaping and trees remain a major element in the appearance and 
character of the municipality’s residential environments.  

• To limit the amount and impact of increased stormwater runoff on local drainage 
systems.  

• To ensure that the siting and design of new residential development takes account of 
interfaces with sensitive and strategic land uses.  

11.21 Under this policy and Clause 21.07, the subject site is identified within an ‘incremental 
change area’ which is described as follows under Clause 22.06-3: 

In suburban locations which are not within convenient walking distance of public transport 
and activity centres, encourage lower density housing forms with a predominance of single 
dwelling and the equivalent of dual occupancy developments on average sized lots. These 
areas are identified for ‘incremental housing change’ on the Residential Framework Plan 
within the MSS. 

11.22 Further, Clause 22.06 includes policy for residential development with respect to site 
landscaping, built form, siting and scale of development, car parking and vehicle access and 
stormwater run-off mitigation and quality management. These are as follows: 

Site landscaping  
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• Encourage the retention of existing semi-mature and mature canopy trees wherever 
possible.  

• Unless significant existing vegetation is to be incorporated as part of a 
redevelopment, encourage the planting of semi-mature canopy trees with spreading 
crowns in front setbacks and open space areas, with at least one semi-mature tree 
with a spreading canopy provided in the front setback area.  

Built form, siting and scale of development  

• Encourage the two storey component of new medium density housing to be located 
towards the front of a site.  

• Ensure that two storey dwellings are designed to respond to the character of the local 
neighbourhood. Where the local neighbourhood is characterised by single storey 
development and this characteristic makes a major or critical contribution to 
neighbourhood character, new two storey development should incorporate rooms 
within the roof form of attic style dwellings, and should set the second storey building 
envelope back from the ground level envelope.  

• Ensure that any upper storey components towards the rear of sites are sensitively 
designed to avoid unreasonable adverse amenity impacts on neighbours.  

• Encourage well-articulated and graduated elevations in order to avoid 'box-like' 
double storey designs, thus reducing visual bulk.  

• Ensure that the siting of new buildings respects the amenity of adjoining neighbours 
with regard to rear yards and garden outlooks from habitable living room windows.  

• Ensure that the design and layout of new dwellings incorporate features which 
minimise overlooking of adjacent properties.  

• Address potential overlooking through site layout planning as well as individual 
dwelling planning.  

Car parking and vehicle access  

• Ensure that adequate on-site car parking is provided to meet the needs of future 
residents and visitors and sited to reduce its impact on the streetscape.  

Performance measures  

• Locating garages or carports at the rear of dwellings fronting a street wherever 
possible.  

• Ensuring that where garages are located in the street elevation, they are set back a 
greater distance than the front wall of the building.  

• Ensuring that garages and carports are sited so that a tandem car parking space can 
be provided in front of the garage or carport.  

• Incorporating garages and carports within the main roof line of the dwelling. 

Stormwater run-off mitigation and quality management  
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• Ensure that new residential development limits the impact of increased stormwater 
run-off on drainage systems.  

Performance measures  

On-site infiltration should be maximised by:  

• Wherever possible, using unpaved landscape areas or porous paving.  

• Where appropriate, constructing on-site stormwater detention with delayed release 
into the stormwater drainage system.  

• Designing to limit the impervious area.  

• Incorporating on-site water re-cycling systems for stormwater run-off.  

• Directing stormwater run-off into garden areas to reduce watering and the demand 
on drainage infrastructure. 

11.23 Clause 22.11 (Public Open Space Contributions) forms the prevailing policy that guides 
Council to apply a land or cash public open space contribution, which is applicable to all 
subdivision applications. This policy identifies the important role that contributions play in 
funding new open space areas and facilitating capital improvements to existing public open 
space to meet the needs of the future population growth in Kingston.  

11.24 The subject site is located in area 9C (Bonbeach), which is a Cash Contribution Preferred 
Area on Map 1 of this clause. 

11.25 In accordance with this policy and the Schedule to Clause 53.01, a public open space ‘cash’ 
contribution of 5% is required in respect of this subdivision and will be applied by way of a 
condition on any permit issued. 

11.26 Clause 22.12 – Stormwater Management is applicable to the consideration of medium and 
large scale developments as specified within Table 1 of the policy. This clause seeks to 
improve the quality and reduce the impact of stormwater run-off, incorporate the use of 
WSUD principles in development and to ensure that developments are designed to meet 
best practice performance objectives.  

11.27 Council’s Development Approvals Engineer has considered the proposal in accordance with 
this Clause and Clause 53.18 and has raised no objection to the application subject to 
stormwater management conditions. Therefore, the proposal is considered to achieve the 
objectives of this provision, subject to permit conditions.  

11.28 Clause 22.13 Environmentally Sustainable Development (ESD) policy applies to the 
consideration of residential development of 3 or more dwellings (refer to Table 1 – ESD 
Application requirements). As required, the application for planning permit was accompanied 
by a Sustainable Design Assessment (BESS/STORM).  

11.29 Council’s ESD Advisor was referred to for an assessment of the proposal and accompanying 
documentation (including SDA report) against this provision. The Advisor has raised no 
objection to the proposal and has identified shortfalls which will be addressed by way of 
permit conditions. It is considered the proposal has the ability to meet the ESD requirements 
for a medium density development.   

Zoning Provisions 
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11.30 Pursuant to Clause 32.08-4, a lot must provide for the minimum garden area as set out in 
the following table: 

Lot Size Minimum percentage of a lot 
set aside as garden area 

400-500m2 25% 

501-650 m2 30% 

Above 650 m2 35% 

11.31 It is considered that the proposal in its current form complies with the mandatory garden area 
requirement. A minimum of 35% has been achieved for the development in accordance with 
the above. 

11.32 As conditions will be included on the permit requiring the driveway be altered in accordance 
with the conditions specified by Fire Rescue Victoria, a separate condition will be included 
requiring the submission of a revised Garden Area Plan, ensuring on-going compliance with 
the above. The development must maintain compliance with the minimum 35% garden area 
requirement.  

12.0 CLAUSE 55 (RESCODE ASSESSMENT)  

12.1 The proposal has been assessed against the objectives and standards of Clause 55 
(ResCode) of the Kingston Planning Scheme (refer to Appendix A). Clause 55 requires that 
a development must meet all of the objectives, and all of the standards of this clause should 
be met. Variations to the standards are able to be considered where it is determined that the 
overall objective is met.  

12.2 The table below provides a detailed discussion, where relevant, for any standards where 
concessions are sought. Overall, it is noted that the application achieves a high level of 
compliance with the ResCode provisions, with no variations sought of the thirty-three (33) 
ResCode standards.  

12.3 CLAUSE 55: RESCODE TABLE ASSESSMENT  

Two or more dwellings on a lot and residential buildings in a General Residential Zone – 
Schedule 3.  **MUST meet the objective, SHOULD meet the standard** 

OBJECTIVE STANDARD LEVEL OF 
COMPLIANCE 

Clause 55.02-1 
Neighbourhood 
Character objectives 

Standard B1 
 

• The design response must be 
appropriate to the neighbourhood and 
site. 

• The proposed design must respect the 
existing or preferred neighbourhood 
character and respond to site features. 

 
Complies with 
standard & 
meets 
objective 
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OBJECTIVE STANDARD LEVEL OF 
COMPLIANCE 

• To ensure that the 
design respects the 
existing 
neighbourhood 
character or 
contributes to a 
preferred 
neighbourhood 
character. 

• To ensure that 
development responds 
to the features of the 
site and the 
surrounding area. 

Assessment:  The subject site is in the GRZ3 which the Planning Scheme categorises as land 
where the preferred direction is incremental housing change. The surrounding area is not 
typical of incremental housing change areas due to larger allotments in excess of 1000m2 that 
have consequentially been developed with a combination of post-war villa housing and 
contemporary townhouse development.  

 
The site is the site is located within approximately 800m of the Chelsea Activity Centre and 
approximately 1.2km to the Chelsea railway station. The larger allotment size, pattern of old 
and new medium density development in the area and relatively advantageous location to 
services supports medium density development on the site. 
 
The neighbourhood character and pattern of development in the immediate area, particularly 
contemporary townhouse development that has been established at number 37, 39, 49, 51, 54 
and 56 Golden Avenue comprise of up to five (5) dwellings on similar size allotments. The built 
form of these developments include double storey dwellings located towards the front and 
centre of this site, and dwellings at the rear being of single storey. This style of development is 
encouraged under the policies of Clause 22.06 to minimise amenity impacts to adjoining 
properties.  
 
It is acknowledged the proposed development includes an additional dwelling, and double 
storey built form on all dwellings. This is inconsistent with the prevailing character and 
surrounding development; however, the subject site is unique in that is has a laneway abutting 
the rear of the site. The developments above (more so on the northern side of Golden Avenue) 
are surrounded by residential developments, therefore there is a sensitive interface and back-
yard realm to protect and maintain. The laneway to the rear of the subject site, which is used 
as vehicle access to properties directly adjacent to the rear boundary is not considered to be a 
sensitive interface, therefore limiting the detrimental impact from double storey built form 
extending towards the rear of the site. The site is unique in that double storey built form 
extending to the rear has a reduced amenity impact.  
 
As identified above, the more recent developments within the immediate area on similar sized 
allotments contain five (5) dwellings, opposed to six (6) as per the proposal. It is noted 62 
Golden Avenue (two properties to the west) contains six dwellings, however, are single storey.  
 
Each of the proposed six dwellings contain two bedrooms and a single car garage, whereas it 
can be seen on other surrounding developments there is a high prevalence of three bedroom 
dwellings with double car garages. Within the GRZ3, a three bedroom dwelling requires 
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OBJECTIVE STANDARD LEVEL OF 
COMPLIANCE 

additional areas of private open space, therefore the footprint and lot size for a three bedroom 
dwelling is larger than what would be required for a two bedroom dwelling. It is considered the 
development of six two bedroom dwellings is an efficient use of the site and does not detract 
from the neighbourhood character.  

In regard to the siting of the dwellings, no built form is proposed on the side or rear boundaries. 
Dwellings include a minimum setback of 1 metre to the eastern boundary and 4 metres to the 
western boundary on the ground floor. The upper floors are further recessed from the ground 
floor and include substantial setbacks from the side and rear boundaries, thus further reducing 
the associated impact to adjoining properties.   

The architectural response of the proposal offers a mix of contemporary and traditional styles, 
consistent with that found within the surrounding neighbourhood. The dwellings incorporate 
traditional features such as face brick and ‘weatherboard’ style vertical James Hardie cladding, 
whilst more contemporary features include the use of render on the upper floor and ColorBond 
roofing.  

In regard to the roof form, Dwellings 1, 2, 5 and 6 feature a hipped / gable roof, whereas 
Dwelling 3 and 4 incorporate a skillion style roof. This is considered to provide a break in the 
built form and visual interest, that is consistent with both older style dwellings and more recent 
architecturally designed dwellings. The architectural mix is considered to be an appropriate 
response to the mixed character of the area.  

Landscaping will be provided throughout the site including meaningful gardens in the front 
setback, SPOS areas and within the common driveway. Suitable replacement planting is 
proposed and can be accommodated on the site given the generous areas of POS and common 
driveway. This is subject to condition.  
 
The garages are sited behind the front dwelling to ensure garages do not dominate the 
streetscape as directed under Clause 22.06.  

With consideration of this, the development is an acceptable response to the unique characters 
of the site and surrounding context. Overall the proposal responds to the existing and emerging 
character of the area and will have a positive contribution to the streetscape and broader 
neighbourhood. 

Clause 55.02-2 
Residential Policy 
objectives 

• To ensure that 
residential development 
is provided in 
accordance with any 
policy for housing in the 
MPS and the PPF. 

• To support medium 
densities in areas where 
development can take 
advantage of public 
transport and 
community 
infrastructure and 
services. 

Standard B2 
 
▪ An application must be accompanied by a 

written statement that describes how the 
development is consistent with relevant 
housing policy in the PPF & MPS 

 
Complies with 
standard & 
meets 
objective 
 



City of Kingston 
Council Meeting 

Agenda  27 January 2021 

 

Ref: IC21/74 238 

OBJECTIVE STANDARD LEVEL OF 
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Assessment: The development offers an acceptable response to Council’s Housing and 
Residential Development policy under Clause 21.07 (Housing) and 22.06 (Residential 
Development Policy). 

 
The site is identified within an ‘incremental change area’ where modest amount of change is 
directed under the local housing policies. As outlined above, the surrounding area is not a 
typical incremental change area due to large allotment sizes and consequential infill 
development post-war and recently.  
 
The proposal is consistent with the development pattern of the immediate and broader area. It 
is considered that the proposal warrants support in light of the broader contextual nature of the 
area and high level of compliance against Clause 55 and other aspects of the Planning 
Scheme.  
 
The proposed development includes a development ratio of 1: 231m2, which is consistent with 
other development within the area.  
 
In terms of built form outcomes, the upper levels of each dwelling have been designed to limit 
their visual impact to adjoining properties by providing generous side and rear setbacks, 
generous first floor separation of at least 3.7 metres, well-articulated walls, varying 
materials/finishes and a visually interesting architectural style.  
 
The proposed development meets the ResCode objectives pertaining to side and rear 
setbacks, no wall on boundaries, overlooking, overshadowing and daylight to existing windows 
(among other things). The proposed development will adequately protect the amenity of 
adjoining properties without compromising the internal amenity of the proposed dwellings. 
 
Stormwater will be appropriately managed through conditions on any Permit issued as 
recommended by Council’s Development Engineer.   

It is considered that the proposed development generally complies and satisfies the Scheme’s 
Planning Policy Framework guidelines which aim to encourage well-designed medium density 
housing in appropriate locations. 

Clause 55.02-3 Dwelling 
Diversity objective 
To encourage a range of 
dwelling sizes and types in 
developments of ten or 
more dwellings. 
 
 

Standard B3 
Developments of ten or more dwellings should 
provide a range of dwelling sizes and types, 
including: 

• Dwellings with a different number of 
bedrooms. 

• At least one dwelling that contains a 
kitchen, bath or shower, and a toilet and 
wash basin at ground floor level. 

 
N/A 
 

Assessment: The development is for less than 10 dwellings.  
 

Clause 55.02-4 
Infrastructure objectives  

Standard B4  
Complies with 
standard & 
meets 
objective 
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• To ensure 
development is 
provided with 
appropriate utility 
services and 
infrastructure. 

• To ensure 
development does not 
unreasonably overload 
the capacity of utility 
services and 
infrastructure. 

• Connection to reticulated 
services/sewerage, electricity, gas and 
drainage services 

• Capacity of infrastructure and utility 
services should not be exceeded 
unreasonably 

• Provision should be made for upgrading 
and mitigation of the impact of services or 
infrastructure where little or no spare 
capacity exists 

d. Assessment: The site is in an established area that is well serviced by existing 
infrastructure. Additionally, it is recommended that suitable conditions be included in any permit 
issued to address infrastructure considerations. 
 

Clause 55.02-5 
Integration with the 
street objective 

• To integrate the layout 
of development with 
the street. 

Standard B5 

• Provides adequate vehicle and pedestrian 
links that maintain or enhance local 
accessibility. 

 
Complies with 
standard & 
meets 
objective 
 

• Development oriented to front 
existing/proposed streets 

Complies with 
standard & 
meets 
objective 
 

• High fencing in front of dwellings should 
be avoided if practicable. 

Complies with 
standard & 
meets 
objective 
 

• Development next to existing public open 
space should be laid out to complement 
the open space. 

N/A 
 

Assessment: The proposal provides a highly integrated design within the street through the 
retention of the existing low front fencing and siting of habitable room windows to the street. As 
per the proposed landscaping design, at least two (2) canopy trees can be accommodated 
within the front setback. These canopy trees, along with low scale shrubs and ground covers 
and the retention of the existing street tree will reduce the impact of built form and hardstand 
surfaces when viewed from the street. Appropriate vehicle and pedestrian links are available 
for safe transition from the street to each dwelling.  
 

Clause 55.03-1 Street 
setback objective 
▪ To ensure that the 

setbacks of buildings 
from a street respect 
the existing or preferred 
neighbourhood 
character and make 
efficient use of the site. 

Standard B6  
Walls of buildings should be set back from 
streets: 
▪ If no distance is specified in a schedule to 

the zone, the distance specified in Table B1 
Required: 9 metres 

 
Variation to the 
standard & 
meets 
objective 
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Assessment: The adjoining dwelling to the east (68 Golden Avenue) has a setback of 7.6 
metres, whilst the dwelling to the west (64 Golden Avenue) has a setback of 12.2 metres. The 
average of the adjoining equates to 9.9 metres. To comply with the standard B6, the proposed 
dwelling must be setback the average of the adjoining, or 9 metres, whichever is the lesser. In 
this instance, the development should be setback 9 metres. 
 
Dwelling 1 has a proposed front setback of 7.5 metres, which is a variation of 1.5 metres. On 
review of Golden Avenue, it is considered there is not a consistent setback pattern. 
Developments on the northern side of Golden Avenue generally include deeper street setbacks, 
whilst developments on the southern side generally range from 6.9 metres to 8 metres. The 
adjoining 12.2 mere setback is considered to be an anomaly in the street and is more reflective 
of the original single dwelling development.  
 
The proposed setback is generally consistent with the adjoining dwelling to the east. It is 
considered the ground floor setback of 7.5 metres and first floor setback of 8.47 metres is an 
acceptable variation and will not detract from the streetscape. 
 

Clause 55.03-2 Building 
height objective 
▪ To ensure that the 

height of buildings 
respects the existing or 
preferred 
neighbourhood 
character. 

Standard B7 
Maximum: 9 metres and no more than 3 
storeys under GRZ3 

 
Complies with 
standard & 
meets 
objective 
 

Assessment: The maximum building height proposed is 8.07m and double storey. The 
maximum building height of 8.07 metres is for Dwelling 1 which features a hipped roof to add 
visual interest. The remaining dwellings have building heights of approximately 7-7.5 metres.  
 
As such, the proposal meets the height parameters specified in the General Residential Zone.   
 

Clause 55.03-3 Site 
Coverage objective  
▪ To ensure that the site 

coverage respects the 
existing or preferred 
neighbourhood 
character and responds 
to the features of the 
site. 

Standard B8  
 
Maximum: GRZ3 – 50% 

 
Complies with 
standard & 
meets 
objective 
 

Assessment: The proposal achieves a site coverage statistic of 35%, which meets this 
Standard. 
 

Clause 55.03-4 
Permeability objectives  
▪ To reduce the impact of 

increased stormwater 
run-off on the drainage 
system. 

▪ To facilitate on-site 
stormwater infiltration. 

Standard B9 
 
At least: 20% 
 

 
Complies with 
standard & 
meets 
objective 
 

Assessment: The permeability figure proposed (i.e. 39%) exceeds that specified in the 
Standard. 
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Clause 55.03-5 Energy 
Efficiency objectives  
▪ To achieve and protect 

energy efficient 
dwellings and 
residential buildings. 

▪ To ensure the 
orientation and layout of 
development reduce 
fossil fuel energy use 
and make appropriate 
use of daylight and 
solar energy. 

Standard B10 
Orientation, siting & design of buildings should 
make appropriate use of solar energy.  
Further, siting & design should ensure that the 
energy efficiency of existing dwellings on 
adjoining lots is not unreasonably reduced. 
Living areas & private open space should be 
located on the north side of the development, 
if practicable. 
Solar access to north-facing windows is 
maximised. 

 
Complies with 
standard & 
meets 
objective 
(subject to 
conditions) 
 

Assessment: Overall, the proposal achieves an acceptable energy efficiency design within the 
limits of the site axis (generally north/south). The proposal features SPOS and living areas with 
north-east orientations as is common for other similar developments within Golden Avenue. 
This is considered as the most efficient use of the site given the axis of the property.  
  
As required by Council policy, a Sustainable Design Assessment was provided with the 
application which was referred to Council’s ESD Advisor. Subject to conditions, it is considered 
the development can meet ESD and energy efficiency requirements.  
 
There are no existing solar energy facilities on adjoining properties that will be impacted by the 
proposed development.  
 

Clause 55.03-6 Open 
Space objective 
▪ To integrate the layout 

of development with any 
public and communal 
open space provided in 
or adjacent to the 
development. 

Standard B11 
Public or communal open space should:  
▪ Be substantially fronted by dwellings 
▪ Provide outlook for dwellings 
▪ Be designed to protect natural features. 
▪ Be accessible and useable. 

 
 
N/A 

Assessment: There is no open space adjacent to the land and no communal open space 
proposed for the development. 
 

Clause 55.03-7 Safety 
objectives 
▪ To ensure the layout of 

development provides 
for the safety and 
security of residents 
and property. 

Standard B12 
Entrances to dwellings and residential 
buildings should not be obscured or isolated 
from the street and internal accessways. 
Planting should not create unsafe spaces 
along streets and accessways 
Good lighting, visibility and surveillance of car 
parks and internal accessways should be 
achieved. 
Private spaces should be protected from 
inappropriate use as public thoroughfares. 

 
Complies with 
standard & 
meets 
objective 
 

Assessment: The proposal provides an acceptable level of consideration for safety & security 
of residents.  In part, this is evidenced by the highly visibly, identifiable & attainable dwelling 
entries. In addition to identifiable dwelling entries, where possible habitable room windows have 
been included to provide improved passive surveillance into the communal driveway.  
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Clause 55.03-8 
Landscaping objectives  
▪ To encourage 

development that 
respects the landscape 
character of the 
neighbourhood. 

▪ To encourage 
development that 
maintains and 
enhances habitat for 
plants and animals in 
locations of habitat 
importance. 

▪ To provide appropriate 
landscaping. 

▪ To encourage the 
retention of mature 
vegetation on the site. 

Standard B13 
In summary, landscape layout & design 
should: 
▪ Protect predominant landscape features of 

the neighbourhood. 
▪ Take into account the soil type and 

drainage patterns of the site. 
▪ Allow for intended vegetation growth and 

structural protection of buildings. 
▪ Provide a safe, attractive and functional 

environment for residents. 
In summary, development should: 
▪  Provide for the retention or planting of 

trees, where these are part of the character 
of the neighbourhood. 

▪ Provide for the replacement of any 
significant trees that have been removed in 
the 12 months prior to the application being 
made. 

▪ Specify landscape themes, vegetation 
(location and species),paving and lighting. 

 
Complies with 
standard & 
meets 
objective 
(subject to 
conditions) 
 

Assessment: The application provides adequate space for the planting of various species, 
including canopy trees.   
 
The application has been assessed by Council’s VMO where it was determined all vegetation 
on the subject site has low retention value and should be removed. Vegetation on adjoining 
sites either has existing permission to be removed (through separate Local Law permits) or will 
be appropriately protected through the development.  
 
As a condition of any permit issued, a detailed landscape plan will be required. 
 

Clause 55.03-9 Access 
objective  

Standard B14 
The width of accessways or car spaces should 
not exceed: 
▪ 33 per cent of the street frontage, or 
▪ if the width of the street frontage is less 

than 20 metres, 40 per cent of the street 
frontage. 

 
Complies with 
standard & 
meets 
objective 
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▪ To ensure the number 
and design of vehicle 
crossovers respects the 
neighbourhood 
character. 

 

No more than one single-width crossover 
should be provided for each dwelling fronting a 
street. 

Complies with 
standard & 
meets 
objective 
 

The location of crossovers should maximise 
the retention of on-street car parking spaces. 

Complies with 
standard & 
meets 
objective 
 

The number of access points to a road in a 
Road Zone should be minimised. 

N/A 
 

Access for service, emergency and delivery 
vehicles must be provided. 

Complies with 
standard & 
meets 
objective 
(subject to 
conditions) 
 

Assessment: The application proposes to remove the existing crossover and construct a new 
crossover slightly to the west. The crossover will have a maximum width of 3 metres, resulting 
in a width of 19.68% of the Golden Avenue frontage. This is less than the maximum allowable 
of 40%, therefore, on-street parking can be retained at the front of the property. 
 
As requested by the CFA, the common driveway must be increased in width and areas either 
side kept clear (with low lying planting) to facilitate access for an emergency vehicle. 
Appropriate conditions will be included on the planning permit.  
  

Clause 55.03-10 Parking 
location objectives  
▪ To provide convenient 

parking for resident and 
visitor vehicles. 

▪ To protect residents 
from vehicular noise 
within developments 

Standard B15 
Car parking facilities should: 
▪ Be reasonably close and convenient to 

dwellings and residential buildings. 
▪ Be secure. 
▪ Be well ventilated if enclosed. 
Shared accessways or car parks of other 
dwellings and residential buildings should be 
located at least 1.5 metres from the windows 
of habitable rooms. This setback may be 
reduced to 1 metre where there is a fence at 
least 1.5 metres high or where window sills 
are at least 1.4 metres above the accessway. 

 
Complies with 
standard & 
meets 
objective 
(subject to 
conditions) 
 

Assessment: Due to the conditions requiring the access for the driveway to be altered in 
accordance with the CFA conditions, it is not able to be determined if all windows along the 
accessway will be compliant with this Standard.  
 
Generally, the windows along the driveway are part of a stairwell, or are located within the 
dwelling entry, therefore are not habitable rooms. However, to demonstrate compliance, a 
condition will be included on the permit that all habitable room windows will have a sill height 
of at least 1.4 metres above the accessway or be set back 1.5 metres to be complaint with 
Standard B15.  
 
All other requirements of this standard have been met with proposed car parking to be located 
conveniently to dwellings and be well secured and ventilated.  
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Clause 55.04-1 Side and 
rear setbacks objective  
▪ To ensure that the 

height and setback of a 
building from a 
boundary respects the 
existing or preferred 
neighbourhood 
character and limits the 
impact on the amenity 
of existing dwellings. 

Standard B17 
A new building not on or within 200mm of a 
boundary should be set back from side or rear 
boundaries: 
 
▪ 1 metre, plus 0.3 metres for every metre of 

height over 3.6 metres up to 6.9 metres, 
plus 1 metre for every metre of height over 
6.9 metres. 

 
Complies with 
standard & 
meets 
objective 
 

Assessment:  Side and rear walls substantially exceed minimum requirements and are 
consistent with the neighbourhood character. Side setbacks are an appropriate response to the 
site features, with both ground floor and first floor featuring significant setbacks which reduce 
the perception of bulk when viewed from adjoining properties.  
 
The height and distance of the walls facing the side boundaries minimize any relative impact 
on adjoining properties, and result in the development being centrally sited through the 
development.  

 
Dwelling 
Number 

Proposed Wall Height Setback required Setback proposed 

1 (GF) 3.60m 1.00m 1.00m 

1 (FF) 6.37m 1.83m 4.54m 

1 (FF) 6.43m 1.85m 4.47m 

 

2 (GF) 3.60m 1.00m 1.00m 

2 (FF) 6.17m 1.77m 5.73m 

2 (FF) 6.22m 1.78m 4.15m 

 

3 (GF) 3.60m 1.00m 1.00m 

3 (FF) 6.20m 1.78m 5.15m 

3 (FF) 6.82m 1.97m 4.15m 

 

4 (GF) 3.75m 1.05m 1.73m 

4 (FF) 6.20m 1.78m 5.15m 

4 (FF) 6.82m 1.97m 4.15m 

 

5 (GF) 3.70m 1.03m 1.60m 

5 (FF) 6.10m 1.75m 5.15m 

5 (FF) 6.02m 1.73m 4.20m 

 

6 (GF) 3.77m 1.05m 1.60m 

6 (GF) 3.77m 1.05m 1.20m 

6 (FF) 6.05m 1.74m 1.75m 

6 (FF) 6.07m 1.74m 3.15m 

6 (FF) 6.04m 1.73m 5.36m 
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Clause 55.04-2 Walls on 
boundaries objective  
▪ To ensure that the 

location, length and 
height of a wall on a 
boundary respects the 
existing or preferred 
neighbourhood 
character and limits the 
impact on the amenity 
of existing dwellings. 

Standard B18 
A new wall constructed on or within 200mm of 
a side or rear boundary of a lot or a carport 
constructed on or within 1 metre of a side or 
rear boundary of lot should not abut the 
boundary: 
▪ 10 m plus 25% of the remaining length of 

the boundary of an adjoining lot, or 
▪ Where there are existing or simultaneously 

constructed walls or carports abutting the 
boundary on an abutting lot, the length of 
the existing or simultaneously constructed 
walls or carports, whichever is the greater. 

N/A 

Assessment: The proposal does not include any walls on boundaries. 
 

Clause 55.04-3 Daylight 
to existing windows 
objective  
▪ To allow adequate 

daylight into existing 
habitable room 
windows. 

Standard B19 
Buildings opposite an existing habitable room 
window should provide for a light court to the 
existing window that has a minimum area of 
3m2 and minimum dimension of 1m clear to 
the sky.  

 
Complies with 
standard & 
meets 
objective 
 

Walls or carports more than 3m in height 
opposite an existing habitable room window 
should be set back from the window at least 
50% of the height of the new wall if the wall is 
within a 55 degree arc from the centre of the 
existing window. The arc may be swung to 
within 35 degrees of the plane of the wall 
containing the existing window. 

 
Complies with 
standard & 
meets 
objective 
 

Assessment: Given the axis of the allotment and siting of the dwellings, the proposal will not 
have an unreasonable impact upon daylight to existing habitable room windows. 
 
Whilst under construction and therefore is not required to be considered, the dwelling at 2/68 
Golden Avenue is the closest dwelling to the subject site, being setback a minimum distance 
of 1.2 metres from the common boundary. The proposal is setback a minimum distance of 1.0 
metre (Dwelling 3 garage), with the remainder of the built form along this shared boundary 
being setback at least 5 metres.  
 
The separation between the built form meets the standard.  
 

Clause 55.04-4 North 
facing windows objective  
▪ To allow adequate solar 

access to existing north-
facing habitable room 
windows.  

Standard B20 
Buildings should be setback 1m if an existing 
HRW is within 3m of the abutting lot boundary 
(add 
0.6m to this setback for every metre of height 
over 3.6m & add 1m for every metre of height 
over 6.9m) 

 
Complies with 
standard & 
meets 
objective 
 

Assessment: There are no north-facing windows within 3m of the site’s boundaries. Dodds 
Lane is located along the rear of the site providing ample separation from the nearest north 
facing windows. 
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Clause 55.04-5 
Overshadowing open 
space objective  
▪ To ensure buildings do 

not significantly 
overshadow existing 
secluded private open 
space 

Standard B21 
Where sunlight to the SPOS of an existing 
dwelling is reduced, at least 75%, or 40m2 with 
min. 3m, whichever is the lesser area, of the 
SPOS should receive a min of 5hrs of sunlight 
btw 9am & 3pm on 22 September. 
If existing sunlight to the SPOS of an existing 
dwelling is less than the requirements of this 
standard, the amount of sunlight should not be 
further reduced. 

 
Complies with 
standard & 
meets 
objective 
 

Assessment:  Overshadowing was a concern raised in several of the objections and is relevant 
given there are several properties with areas of SPOS and POS directly adjacent to the site.  
 
The applicant has provided shadow diagrams which include the shadow cast by the existing 
fencing on the side and rear boundaries, and the shadows cast by existing fencing located on 
the properties at 6 Alleyne Avenue.  
 
At 9 am shadows fall beyond the property boundary, extending into 64 Golden Avenue. Given 
this is a single dwelling allotment, the overshadowing into the rear areas of SPOS is not 
considered to be unreasonable and satisfies the standard B21 requirements. 
 
At 12 noon the shadowing is contained within the subject site, within the shadows cast by the 
existing fence on the rear boundary, or slightly extending into Dodds Lane, which is not a 
sensitive area.  
 

 
 
At 3 pm, it can be seen from the submitted shadow diagrams that the shadowing again is 
generally contained within the title boundary, existing shadowed areas, or public realm (Dodds 
Lane). Shadows cast by Dwellings 1, 2 and 3 into 1/68 and 2/68 Golden Avenue are contained 
within the shadow cast by the existing 1.7m high timber fence.  
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(3pm Shadow Cast) 

 
Similarly, for the shadow cast into the SPOS at 2 Alleyne Avenue, the shadow is generally 
within the existing shadow from the 1.7m high brick wall. The total area of SPOS for this dwelling 
significantly exceeds 40 square metres, therefore any additional shadow cast into this area at 
3pm demonstrates compliance with the standard.  
 
The proposed shadow cast by Dwelling 5 into the SPOS of 4 Alleyne Avenue is contained within 
the existing shadow cast by the fence.  
 

 
(3pm Shadow Cast) 

 
The shadow cast by Dwelling 6 can be seen to extend beyond the existing shadow cast by the 
1.9m high timber palling fence into the SPOS of Dwelling 4A Alleyne Avenue. This dwelling has 
approximately 60m2 of SPOS (as measured in Trapeze) 
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The shadows cast are generally contained within the existing shadows, with the exception of a 
section in the south-west corner, in the location of an existing Galvanised Iron shed.  
 

 
 

The shadow cast over the existing shed, and small area of SPOS is approximately 3m2, 
resulting in more than 40 square metres of unshadowed SPOS at 3pm. The image below 
demonstrates more than 40 square metres of unshadows SPOS is available at 3pm, excluding 
the shadows cast by the existing fence.  
 



City of Kingston 
Council Meeting 

Agenda  27 January 2021 

 

Ref: IC21/74 249 

OBJECTIVE STANDARD LEVEL OF 
COMPLIANCE 

 
 
Significant concerns was raised by property owners of 2/6 and 3/6 Alleyne Avenue, relating to 
shadows cast into the area of POS located within the front of their dwellings. It is noted primary 
areas of SPOS are located to the rear / south-eastern side of these dwellings. This area 
adjacent to the accessway is considered to be a secondary area of POS, however council has 
been informed residents use it regularly for private enjoyment. 
 
The applicant has provided shadow diagrams that indicate the shadow cast by Dwelling 6 is 
located mostly within Dodds Lane, and partially extends across the property boundary into the 
allotment of 2/6 Alleyne Avenue. However, the proposed shadow does not extend beyond the 
shadow cast at 3pm by the existing 1.9m high timber fence. This can be seen by the shadow 
(darg grey) being contained within the blue hatched area below.  
 

 
 
The proposed development will not result in any additional shadowing or loss of sunlight to the 
dwellings located to the south of the subject site, being 2/6 and 3/6 Alleyne Avenue.  
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The proposal satisfies the requirements of Standard B21.  
 

Clause 55.04-6 
Overlooking objective  
▪ To limit views into 

existing secluded 
private open space and 
habitable room 
windows.  

Standard B22 
A HRW, balcony, terrace, deck or patio should 
be located & designed to avoid direct views 
into the SPOS of an existing dwelling within 
9m (refer to clause for exact  specifications).  
Where within it should be either: 
▪ Offset a minimum of 1.5m from the edge of 

one window to the edge of the other. 
▪ Have sill heights of at least 1.7m above floor 

level. 
▪ Have fixed, obscure glazing in any part of 

the window below 1.7m above floor level. 
▪ Have permanently fixed external screens to 

at least 1.7m above floor level & be no more 
than 25% transparent. 

 
 
Complies with 
standard & 
meets 
objective 
(subject to 
conditions) 

Obscure glazing in any part of the window 
below 1.7 metres above floor level may be 
openable provided that there are no direct 
views as specified in this standard. 

Complies with 
standard & 
meets 
objective 
 

Screens used to obscure a view should be: 
▪ Perforated panels or trellis with a maximum 

of 25% openings or solid translucent panels. 
▪ Permanent, fixed and durable. 
▪ Designed and coloured to blend in with the 

development. 

 
Complies with 
standard & 
meets 
objective 
 

Assessment: Concern has been raised by several objectors regarding the potential 
overlooking as a result of the double storey development.  
 
On review of the elevation plans, most windows have been designed with sill heights exceeding 
1.7m above Finished Floor Level or have obscured glazing to 1.7m above FFL. These windows 
comply with the Standard and do not provide any overlooking potential into habitable rooms or 
areas of SPOS on adjoining properties.  
 
The first floor east facing Bed 1 window on Dwelling 2 however does not include screening and 
has a sill height below 1.7m.  
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This window provides unreasonable overlooking potential into the SPOS of the adjoining 
dwelling; therefore, a condition will be included on the permit requiring appropriate screening.  
 
An objector has raised concern regarding the overlooking potential from the first floor Dwelling 
6 Bed 2 window into habitable rooms and areas of open space at 2/6 and 3/6 Alleyne Avenue. 
Whilst the window demonstrates technical compliance given the height of the fence of 2/6 and 
3/6 Alleyne Avenue, the applicant is satisfied to provide additional screening to this window, to 
alleviate any concerns. A condition will be included on any planning permit requiring the window 
to be screened or modified to appease the objector.  
 

Clause 55.04-7 Internal 
views objective 
▪ To limit views into the 

secluded private open 
space and habitable 
room windows of 
dwellings and residential 
buildings within a 
development.  

Standard B23 
Windows and balconies should be designed to 
prevent overlooking of more than 50% of the 
SPOS of a lower-level dwelling or residential 
building directly below and within the same 
development. 

 
Complies with 
standard & 
meets 
objective 
 

Assessment: No unreasonable internal overlooking will occur. 
 

Clause 55.04-8 Noise 
impacts objectives  
▪ To contain noise 

sources in 
developments that may 
affect existing dwellings. 

▪ To protect residents 
from external noise. 

Standard B24 
Noise sources should not be located near 
bedrooms of immediately adjacent existing 
dwellings. 
Noise sensitive rooms and SPOS of new 
dwellings and residential buildings should take 
account of noise sources on immediately 
adjacent properties. 
Dwellings and residential buildings close to 
busy roads, railway lines or industry should be 
designed to limit noise levels in habitable 
rooms. 

 
Complies with 
standard & 
meets 
objective 
(subject to 
conditions) 

Assessment: There are no noise impacts or noise sources impacting proposed dwellings. Any 
noise associated with the dwellings will be domestic in nature and is as-of-right within the 
residential zone.  
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Any external heating/cooling units will be required as a condition on any Permit issued to be 
located so as to not be opposite any existing habitable room windows on adjoining properties. 
 

Clause 55.05-1 
Accessibility objective 
▪ To encourage the 

consideration of the 
needs of people with 
limited mobility in the 
design of developments. 

Standard B25 
The dwelling entries of the ground floor of 
dwellings and residential buildings should be 
accessible or able to be easily made 
accessible to people with limited mobility. 

 
Complies with 
standard & 
meets 
objective 
 

Assessment:  It is considered that the proposed layout and design of dwelling entries can 
accommodate for people of limited mobility. Site and building levels will not limit the ability of 
any persons accessing the dwellings 
 

Clause 55.05-2 Dwelling 
entry objective  
▪ To provide each 

dwelling or residential 
building with its own 
sense of identity. 

Standard B26 
Entries to dwellings and residential buildings 
should: 
▪ Be visible and easily identifiable from 

streets and other public areas. 
▪ Provide shelter, a sense of personal 

address and a transitional space around 
the entry. 

 
Complies with 
standard & 
meets 
objective 
 

Assessment:   The entries to each dwelling are designed and located to achieve high visibility 
from the street / common driveway as well as providing a sense of address and shelter for 
residents and visitors.  
 

Clause 55.05-3 Daylight 
to new windows 
objective  
▪ To allow adequate 

daylight into new 
habitable room 
windows. 

Standard B27 
HRW should be located to face: 
▪ Outdoor space clear to the sky or a light 

court with a minimum area of 3m2 and min. 
dimension of 1m clear to the sky or 

▪ Verandah provided it is open for at least 1/3 
of its perimeter, or 

▪ A carport provided it has 2 or more open 
sides and is open for at least 1/3 of its 
perimeter. 

 
Complies with 
standard & 
meets 
objective 
 

Assessment:  All proposed windows allow for adequate solar access and natural daylight into 
primary and secondary living areas. 
 

Clause 55.05-4 Private 
open space objective  
▪ To provide adequate 

private open space for 
the reasonable 
recreation and service 
needs of residents.  

 

Standard B28 
GRZ3 – A dwelling or residential building 
should have POS consisting of: 
 

 
Complies with 
standard & 
meets 
objective 
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▪ An area of 40m2, with one part of the POS to 
consist of SPOS at the side or rear of the 
dwelling or residential building with a min. 
40m2, a min. dimension of 5m and 
convenient access from a living room. If a 
dwelling has more than 2 bedrooms an 
additional ground level POS area of 20m2 
with a minimum width of 3m is required to be 
provided for each additional bedroom, with a 
max. of 80m2 of POS required for the 
dwelling. 
 

Assessment:  Each dwelling has been provided with adequate POS that meets the area and 
dimension requirements specified above and will service the social, recreational and passive 
needs of future residents. 
 
Dwelling 1 (2 bedrooms) – 40m2 of SPOS with a minimum dimension of 5 m and convenient 
access to living spaces.  
 
Dwelling 2 (2 bedrooms) – 41m2 of SPOS with a minimum dimension of 5 m and convenient 
access to living spaces.  
 
Dwelling 3 (2 bedrooms) – 42m2 of SPOS with a minimum dimension of 5 m and convenient 
access to living spaces.  
 
Dwelling 4 (2 bedrooms) – 42m2 of SPOS with a minimum dimension of 5 m and convenient 
access to living spaces.  
 
Dwelling 5 (2 bedrooms) – 52m2 of SPOS with a minimum dimension of 5 m and convenient 
access to living spaces.  
 
Dwelling 6 (2 bedrooms) – 40m2 of SPOS with a minimum dimension of 5 m and convenient 
access to living spaces.  
 

Clause 55.05-5 Solar 
Access to Open Space 
▪ To allow solar access 

into the secluded 
private open space of 
new dwellings and 
residential buildings. 

Standard B29 
The private open space should be located on the 
north side of the dwelling or residential 

building, if appropriate. 

 
Complies with 
standard & 
meets 
objective 
 

The southern boundary of secluded private open 
space should be set back from any wall on the 
north of the space at least (2 + 0.9h) metres, 
where ‘h’ is the height of the wall. 

Complies with 
standard & 
meets 
objective 
 

Assessment: SPOS for Dwelling 1 to 5 is positioned on the north-eastern side of the dwellings, 
providing sufficient solar access throughout the day. The SPOS for Dwelling 6 is located on the 
south-western side of the dwelling, also receiving adequate solar access.  
 
There will be no walls of a height on the northern side of each SPOS that will have a significant 
shadowing impact to each dwelling’s SPOS.  
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Clause 55.05-6 Storage 
objective  
▪ To provide adequate 

storage facilities for 
each dwelling. 

Standard B30 
Each dwelling should have convenient access to at 
least 6 cubic metres of externally accessible, 
secure storage space. 

 
Complies with 
standard & 
meets 
objective 
 

Assessment:  Secure storage areas have been provided for each dwelling within their 
respective POS areas. 
 

Clause 55.06-1 Design 
Detail objective  
▪ To encourage design 

detail that respects the 
existing or preferred 
neighbourhood 
character 

Standard B31 
The design of buildings, including: 
▪ Facade articulation and detailing 
▪ Window and door proportions, 
▪ Roof form, and 
▪ Verandahs, eaves and parapets, 

should respect the existing or preferred 

neighbourhood character. Garages and carports 
should be visually compatible with the 

development and the existing or preferred 
neighbourhood character. 

 
Complies with 
standard & 
meets 
objective 
 

Assessment:  The design of the proposed development is respectful to the existing and 
emerging character of the area.  

The architectural response of the proposal offers a mix of contemporary and traditional styles. 
Contemporary features include rendered walls, cladding and a combination of hipped / gable 
and skillion ColorBond roofing. Face brick is incorporated into the design on ground floor, along 
with a modern interpretation of the weatherboards found within the immediate area.  

The architectural mix is considered to be an appropriate response to the mixed character of the 
area that has been established from the development of post-war villas. The articulation and 
reduced upper floor footprints assist in reducing the bulk associated with any double storey 
dwelling and provides meaningful separation through the site and from adjoining properties.  

Fenestration, eaves, framing and other detailing of the dwellings provide a positive design 
outcome for the area, particularly contemporary housing forms.  
 

Clause 55.06-2 Front 
fences objective  
▪ To encourage front 

fence design that 
respects the existing or 
preferred 
neighbourhood 
character.  

 

Standard B32 
The design of front fences should complement the 
design of the dwelling or residential building and 
any front fences on adjoining properties. 

 
Complies with 
standard & 
meets 
objective 
 

Schedule to GRZ2/3: A front fence within 3m 
of a street should not exceed:2m for streets in 
a RDZ1 or 1.2m for other streets  

Complies with 
standard & 
meets 
objective 
 

Assessment: The existing low brick fence is proposed to be retained; therefore, the pattern of 
fencing within the streetscape will not be altered by the development.  
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Clause 55.06-3 Common 
property objectives 
▪ To ensure that 

communal open space, 
car parking, access 
areas and site facilities 
are practical, attractive 
and easily maintained. 

▪ To avoid future 
management difficulties 
in areas of common 
ownership.  

Standard B33 
Developments should clearly delineate public, 
communal and private areas. 
 
Common property, where provided, should be 
functional and capable of efficient 
management. 

 
Complies with 
standard & 
meets 
objective 
(subject to 
conditions) 
 

Assessment:  Where common property is proposed, it is functional, well-designed and capable 
of efficient management through an owner’s corporation arrangement. A condition will be 
included for baffled lighting to be included within the common driveway.  
 

Clause 55.06-4 Site 
services objectives  
▪ To ensure that site 

services can be 
installed and easily 
maintained. 

▪ To ensure that site 
facilities are accessible, 
adequate and attractive. 

Standard B34 
Dwelling layout and design should provide 
sufficient space and facilities for services to be 

installed and maintained efficiently and 
economically. 
Bin and recycling enclosures, mailboxes and other 
site facilities should be adequate in size, 

durable, waterproof and blend in with the 
development. 
 

 
Complies with 
standard & 
meets 
objective 
 

Assessment: It is understood that all the facilities required for the development can be 
accommodated within the development.  Site services such as mailboxes and bin/recycling 
enclosures have been nominated on the respective plans and located appropriately. 
 

13.0 CLAUSE 56: RESIDENTAIL SUBDIVISION 

13.1 Pursuant to this clause, an application to subdivide land must meet all of the objectives 
included in the clauses specified in the zone and should meet all of the standards included 
in the clauses specified in the zone.  

Clause 56.03-5 – C6 Neighbourhood Character Objective  

The proposed development will create six lots that will be similar in size and consistent with the 
pattern of subdivision of recent approvals within the surrounding neighbourhood. The shape of 
the site adequately allows for this proposal and is considered to respond positively to the 
neighbourhood character, therefore satisfying the requirements of this standard. 
 

e. Complies 

Clause 56.04-1 – C7 Lot diversity and distribution objectives 

The site is well located, within walking distance to the centre of Bonbeach, and also to Chelsea 
Activity Centre. The proposal provides six two bedroom dwellings in an area that is dominated 
by three and four bedroom homes, that will cater for the changing needs of the population.  
 
A density of 1:231.16m2 is consistent with the emerging lot density within the area. 

f.  
g. Complies 
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Clause 56.04-2 – C8 Lot area and building envelopes  

The proposed lots range from 127m2 to 191m2 and can easily accommodate the proposed 
dwellings. The density of 1:231m2 is appropriate for this neighbourhood 
 
The proposal respects the Kingston Neighbourhood Character Guidelines, Character Area 74 
by retaining adequate setbacks, providing a porch to each dwelling, pitched roofs and materials 
and colours commonly found within the area. 
 
The subdivision design reflects the layout of the proposed development and is consistent with 
lot sizes in the area. 
 

h. Complies 

Clause 56.04-3 – C9 Solar orientation of lots 

The aim of the objective is to provide a good solar orientation of lots and solar access for future 
dwellings. The proposed dwellings and lot orientation take advantage of the northerly aspect of 
each lot and satisfy this objective.   
 

i. Complies 

Clause 56.04-4 – C10 Street Orientation 

Lot 1 is oriented towards Golden Avenue, providing surveillance over the public realm, which 
is considered to contribute to community social interaction, personal safety and property 
security. All other lots are oriented to the internal driveway and cast surveillance over the 
common property area. 
 

Complies 

Clause 56.04-5 – C11 Common areas objective  

A total area of 521sqm of common property has been proposed that mostly consists of the 
shared access way and visitor parking space. Each lot will have equal entitlement over this 
area with the area being easy to maintain. 
 

j. Complies 

Clause 56.06-8 – C21 Lot access objective  

A crossover is proposed in a similar location to the existing crossover. This will provide access 
to the site, via a common driveway that will lead directly to the parking facilities of each dwelling. 
 

k. Complies 

Clause 56.07-1 – C22 Drinking Water Supply 

The subdivision has access to potable water.  
 

l. Complies 

Clause 56.07-2 – C23 Reused and Recycled Water  

Adequate area is available for the provision of water tanks for non- drinking purposes. 
 

m. Complies 

Clause 56.07-3 – C24 Waste water management  

Connection to the existing sewerage network is available to the site and future dwellings can 
connect to this. 

n. Complies 

Clause 56.07-4 – C25 Urban Run-off Management  

The drainage design and management will be in accordance with the requirements of the 
relevant drainage authority. 
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o. Complies 

Clause 56.08-1 – C26 Site management  

During the construction of the building compliance with the relevant building regulations and 
conditions imposed by Council will be undertaken. A Construction Management Plan forms part 
of the planning permit.  

p. Complies 

Clause 56.09-1 – C27 Shared trenching  

Shared trenching will be utilised where convenient and practical. 
q. Complies 

Clause 56.09-2 – C28 Electricity, telecommunications and gas 

Agreements will be entered with all relevant service authorities, if required. 
r. Complies 

13.2 It is considered the proposed 6 lot subdivision meets the objectives and standards of Clause 
56 – Residential Subdivision and each lot created is respectful of the existing neighbourhood 
character.  

14.0 RESPONSE TO GROUNDS OF OBJECTIONS 

14.1 The objector concerns have largely been addressed in the body of this report. 

14.2 The following objector concerns, however, remain outstanding: 

Ground(s) Response 

Double Storey Built 
Form 

The proposed height of the development and double storey built form is 
within the height parameters of the Zone, being 9 metres. The proposal 
reflects similar built form in established medium density development in 
the immediate area. 

 

It is acknowledged the development differs by way of a double storey 
dwelling in the rear however given the limited sensitive interfaces as 
discussed, it is considered there is no determinantal impact to adjoining 
properties as a result of the development. 

  

The proposed upper levels are sensitively designed in accordance with 
Clause 22.06 (Residential Development Policy) to minimise amenity 
impacts. Refer to standards B1 and B2 for further discussion.  

Overlooking The proposed development has been designed to address overlooking 
and privacy concerns with the use of highlight windows, obscured glazing 
to a minimum height of 1.7m above the finished floor level and external 
screening.  

 

Where necessary, conditions will be included on the planning permit.  

 

Refer to standard B22 above for further discussion. 

Overshadowing The proposed development will not result in any unreasonable level of 
overshadowing.  
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Insufficient Car 
Parking / On-street 
parking congestion 

In accordance with Clause 52.06, the proposed development generates 
a car parking requirement of 7 spaces based on six (6) 2 bedroom 
dwellings and one (1) visitor car parking space.  
 
The proposal will accommodate all required spaces on-site and does not 
rely on off-site parking including on the street. The creation of a new 
crossover in a similar location to the existing crossover and no new 
crossovers on the site’s property frontage will also allow for car spaces 
to be maintained on the street.  

15.0 CONCLUSION: 

15.1 On balance, the proposal is considered to substantially comply with the relevant planning 
policy and therefore should be supported. 
 

15.2 As outlined above, it has been determined that prior to deciding on this application all factors 
pursuant to section 60(1) of the Act have been considered.  Further to this, the proposal 
does not give rise to any significant social and economic effects. 

15.3 The proposed development is considered appropriate for the Site, subject to conditions, as 
evidenced by: 

• The compatibility of the design and siting with the surrounding area 

• The mitigation of off-site amenity impacts 

• A suitable level of compliance with all relevant policies, including Clause 55 of the 
Kingston Planning Scheme 

• A suitable level of compliance with all relevant policies, including Clause 56 of the 
Kingston Planning Scheme 

16.0 RECOMMENDATION 

16.1 That the Council determine to support the proposal and issue a Notice of Decision to Grant 
a Permit for the Development of Six (6) Dwellings, Subdivision of the land into Six (6) Lots 
and associated works in accordance with the submitted plans at 66 Golden Avenue, 
BONBEACH VIC 3196, subject to the following conditions: 

1. Before the development starts amended plans to the satisfaction of the Responsible 
Authority must be submitted to and approved by the Responsible Authority.  When 
approved, the plans will be endorsed and will then form part of the permit.  The plans 
must be drawn to scale with dimensions and three copies must be provided.  The plans 
must be substantially in accordance with the plans prepared by Millar Merrigan, Drawing 
No’s. 24803, Sheets P2 to P9 inclusive, Revision 1, dated 14/07/2020, but modified to 
show:  

a. Compliance with the requirements specified by Fire Rescue Victoria (CFA) at 
Condition 28 and 29 of the Planning Permit. Any modification made to the 
driveway must maintain compliance with the Garden Area requirements specified 
in Clause 32.08 of the Kingston Planning Scheme.  

b. A revised Garden Area Plan demonstrating compliance in accordance with 
Condition 1a.  

c. All ground floor habitable room windows adjacent to the shared accessway to 
show compliance with Clause 55.03-10 in accordance with the modifications made 
to the accessway as required in condition 1a.  
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d. The 500mm setback between the driveway and the western side boundary notated 
at the front title boundary.    

e. Provision of fixed and obscure glazing (no more than 25% transparent and 
unopenable), fixed external screens, or similar to a height of 1.7 metres above 
finished floor level, demonstrating compliance with Clause 55.04-6 to the following 
windows: 

i. Bedroom 1 of Dwelling 2 facing east; 
ii. Bedroom 2 of Dwelling 6 facing south. 

f. The location of appropriately designed, baffled lighting within the shared 
accessway.  

g. The location of all externally-located heating and cooling units, exhaust fans and 
the like, clearly shown. 

h. The rainwater tanks nominated as having a minimum capacity of 2000L and 
connected for toilet flushing.  

i. A revised SDA in accordance with the requirements of Condition 24 of the planning 
permit. All relevant commitments identified within the SDA must be shown on the 
plans.  

j. The provision of a revised Landscape Plan substantially in accordance with the 
submitted landscape plan prepared by Millar and Merrigan (August 2020; Version 
1), with such plans to be prepared to the satisfaction of the Responsible Authority 
and incorporating: 

i. The delineation of all garden beds, paving, grassed area, retaining walls, 
fences and other landscape works; 

ii. A range of plant types from ground covers to large shrubs and trees, provided 
at adequate planting densities (e.g. plants 1 metre width at maturity planted 1 
metre apart); with the species chosen to comprise of a minimum 80% coastal 
indigenous species by plant type and total quantities; 

iii. Two (2) Banksia integrifolia (Coast Banksia) to be planted in the front setback 
of the property; to replace the Eucalytptus goniocalyx and Tristaniopsis 
laurina; 

iv. The nominated canopy tree, Acacia implexa (Lightwood), to be replaced with 
Allocasuarina verticillata (Drooping Sheoak); 

v. The nominated canopy tree, Waterhousea floribunda ‘Sweeper’, to be 
replaced with Banksia integrifolia (Coast Banksia); 

vi. All trees provided at a minimum of 2 metres in height at time of planting, 
medium to large shrubs to be provided at a minimum pot size of 200mm; 

vii. Tree protection measures including for street trees accurately drawn to scale 
and labelled as per the endorsed Tree Management Plan; 

k. The location of tree protection measures illustrated to scale and labeled on the 
Ground Floor Plan as per the endorsed Tree Management Plan.  

Endorsed Plans 

2. The development as shown on the endorsed plans must not be altered without the prior written 
consent of the Responsible Authority. 

3. The subdivision as shown on the endorsed plan must not be altered or modified without the 
consent in writing of the Responsible Authority.  
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4. The landscaping shown on the endorsed plans must be maintained to the satisfaction of the 
Responsible Authority, including that any dead, diseased or damaged plants are to be 
replaced. 

Vegetation Management 

5. Concurrent with the endorsement of plans, a Tree Management Plan prepared by a suitably 
qualified arborist in accordance with AS4970-2009, must be submitted to and be endorsed by 
the Responsible Authority and incorporating: 

a. A Tree Management Plan (written report) must provide details of: 

i. Tree protection measures that will be utilized to ensure all trees to be retained 
remain viable post-construction.  

ii. Stages of development at which inspections are required to ensure tree protection 
measures are adhered to must be specified. 

b. A Tree Protection Plan (scale drawing) must provide details of: 

i. The Tree Protection Zone and Structural Root Zone for all trees to be retained on 
the site and for all trees on neighboring properties where any part of the Tree 
Protection Zone falls within the subject site.  

ii. The location of tree protection measures to be utilized. 

iii. A notation to refer to the Tree Management Plan. 

6. All protection measures identified in the Tree Management Plan must be implemented, and 
development works undertaken on the land must be undertaken in accordance with the Tree 
Management Plan, to the satisfaction of the Responsible Authority. 

7. Prior to the commencement of works, the name and contact details of the project arborist 
responsible for implementing the Tree Management Plan must be submitted to the 
Responsible Authority. 

8. Tree Protection Fencing is to be established around the street trees prior to demolition and 
maintained until all works on site are complete. 

a. The fencing is to be a 1.8 metre high temporary fence constructed using steel or timber 
posts fixed in the ground or to a concrete pad, with the fence’s side panels to be 
constructed of cyclone mesh wire or similar strong metal mesh or netting 

b. The fencing is to encompass the entire nature strip with each end 3 metres from the 
base of the tree. 

Drainage and Water Sensitive Urban Design 

9. Unless with the prior written consent of the Responsible Authority, before the development 
commences, the following Integrated Stormwater Management documents must be prepared, 
by a suitably qualified person, to the satisfaction of the Responsible Authority. 

a. Stormwater Management/drainage (drainage) Plan(s) must be prepared, with 
supporting computations, showing the stormwater (drainage) works to the nominated 
point of discharge. The plan(s) must show all details of the proposed stormwater 
(drainage) works including all existing and proposed features that may have impact on 
the stormwater (drainage) works, including landscaping details.  

b. The Stormwater Management (drainage) Plan must address the requirements 
specified within Council’s “Civil Design requirements for Developers – Part A: 
Integrated Stormwater Management”. 

c. A STORM modelling report with results demonstrating water sensitive urban design 
treatments that achieve Victorian best practice objectives with a minimum 100% rating 
must be provided as part of the Stormwater Management (drainage) Plan to the 
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satisfaction of the Responsible Authority. These may include the use of an infiltration 
or bio-retention system, rainwater tanks connected for reuse, or other treatments to 
the satisfaction of the Responsible Authority. 

d. The water sensitive urban design treatments as per conditions 9a, 9b & 9c above must 
be implemented on-site, unless an alternative agreement for stormwater quality in-lieu 
contribution is reached with the Responsible Authority. 

10. Stormwater/drainage works must be implemented in accordance with the approved 
stormwater management/drainage plan(s) and to the satisfaction of the Responsible Authority 
including the following: 

a. All stormwater/drainage works must be provided on the site so as to prevent overflows 
onto adjacent properties. 

b. The implementation of stormwater/drainage detention system(s) which restricts 
stormwater discharge to the maximum allowable flowrate of 12.6L/s. 

c. All stormwater/drainage works must be maintained to the satisfaction of the 
Responsible Authority. 

Subdivision Conditions 

11. The owner of the land must enter into agreements with the relevant authorities for the provision 
of water supply, drainage, sewerage facilities, electricity and gas services to each lot shown 
on the endorsed plan in accordance with the authority’s requirements and relevant legislation 
at the time. 

12. All existing and proposed easements and sites for existing or required utility services and 
roads on the land must be set aside in the plan of subdivision submitted for certification in 
favour of the relevant authority for which the easement or site is to be created. 

13. The plan of subdivision submitted for certification under the Subdivision Act 1988 must be 
referred to the relevant authority in accordance with Section 8 of that Act. 

Telecommunications 

14. The owner of the land must enter into an agreement with: 

a. a telecommunications network or service provider for the provision of 
telecommunication services to each lot shown on the endorsed plan in accordance 
with the provider’s requirements and relevant legislation at the time; and 

b. a suitably qualified person for the provision of fibre ready telecommunication facilities 
to each lot shown on the endorsed plan in accordance with any industry specifications 
or any standards set by the Australian Communications and Media Authority, unless 
the applicant can demonstrate that the land is in an area where the National 
Broadband Network will not be provided by optical fibre. 

15. Before the issue of a Statement of Compliance for any stage of the subdivision under the 
Subdivision Act 1988, the owner of the land must provide written confirmation from: 

a. a telecommunications network or service provider that all lots are connected to or are 
ready for connection to telecommunications services in accordance with the provider’s 
requirements and relevant legislation at the time; and 

b. a suitably qualified person that fibre ready telecommunication facilities have been 
provided in accordance with any industry specifications or any standards set by the 
Australian Communications and Media Authority, unless the applicant can 
demonstrate that the land is in an area where the National Broadband Network will not 
be provided by optical fibre. 

United Energy 
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16. The applicant must enter into an agreement with United Energy Distribution Pty Ltd for the 
extension, upgrading or rearrangement of the electricity supply to lots on the plan of 
subdivision. A payment to cover the cost of such work will be required. 

South East Water 

17. The owner of the subject land must enter into an agreement with South East Water for the 
provision of drinking water supply and fulfil all requirements to its satisfaction. 

18. The owner of the subject land must enter into an agreement with South East Water for the 
provision of sewerage and fulfil all requirements to its satisfaction. 

19. All lots shown on the Plan of Subdivision must be included in the Owners Corporation 
schedule. The certified Plan of Subdivision will need to show sewerage supply easements 
over all existing and/or proposed South East Water sewer mains located within the land, to be 
in favour of South East Water Corporation pursuant to Section 12(1) of the Subdivision Act. 

Multinet Gas and Fuel 

20. A Statement of Compliance be obtained from Multinet Gas prior to the plan of subdivision 
being released from the Titles Office. 

Section 173 Agreement  

21. If the plan of subdivision is to be Certified prior to the issue of an Occupancy Permit by the 
relevant Building Surveyor, the Owner of the land must enter into an Agreement with the 
Responsible Authority under Section 173 of the Planning and Environment Act 1987 to provide 
for the development of the created lots in accordance with Planning Permit KP-2020/462. All 
costs associated with the Agreement will be borne by the landowner.  

Public Open Space Contribution 

22. Prior to the issue of a Statement of Compliance, the applicant or owner must pay to the 
Responsible Authority an amount equivalent to five per cent (5%) of the site value of all land 
in the subdivision.  If the payment is not made within 12 months of the date of this permit, 
Council will request a revaluation of the site value at each anniversary, and will vary the 
amount of the payment accordingly. 

Completion of Subdivision 

23. Once the subdivision has started it must be continued and completed to the satisfaction of the 
Responsible Authority. 

Sustainable Design Assessment 

24. Prior to the endorsement of the plans required pursuant to Condition 1 of this permit, the 
provision of a Sustainable Design Assessment (SDA) to be prepared by a suitably qualified 
professional must be submitted to and approved by the Responsible Authority. The SDA must 
include, but is not limited to, detailing initiatives for stormwater harvesting, insulation, building 
materials, daylighting, collective rainwater tanks and/or individual rainwater tanks, public and 
private landscape irrigation and car washing, energy efficient concepts, glazing and internal 
ventilation and the like. 

25. All works must be undertaken in accordance with the endorsed Sustainable Design 
Assessment to the satisfaction of the responsible authority. No alterations to the SDA may 
occur without the written consent of the Responsible Authority.  

Construction Management  

26. Prior to the commencement of any buildings and works on the land, a Construction 
Management Plan (CMP), to the satisfaction of the Responsible Authority, must be submitted 
to and approved by the Responsible Authority.  The CMP must be prepared in accordance 
with the City of Kingston Construction Management Policy and Construction Management 
Guidelines.  The CMP must specify and deal with, but is not limited to, the following elements: 
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a. Public Safety, Amenity and Site Security 

b. Traffic Management 

c. Stakeholder Management 

d. Operating Hours, Noise and Vibration Controls 

e. Air Quality and Dust Management 

f. Stormwater and Sediment Control 

g. Waste and Materials Re-use 

When approved, the plan will be endorsed and will then form part of the permit and shall 
thereafter be complied with during the undertaking of all works. 

Cultural Heritage Management Plan 

27. The works hereby approved must be carried out in accordance with the approved Cultural 

Heritage Management Plan No 16992 prepared by Benchmark Heritage Management and 
approved by the Director Heritage Services Aboriginal Victoria, acting under authority 
delegated by the Secretary, Department of Premier and Cabinet on 26 March 2020.   

Fire Rescue Victoria (CFA) 

28. Hydrants: 

a. An on-site above ground dual head millcock is to be installed inside the property front 
boundary beside the driveway. 

b. The hydrant must be identified by the riser pipe being painted bright red and a blue 
road reflector installed in the centre of the driveway adjacent to the hydrant. 

29. Roads: The driveway, from the allotment front boundary to the visitors car space between Lots 
2 & 3, must be constructed to a standard so that: 

a. It is capable of accommodating a vehicle of 15 tonnes for the trafficable road width.  

b. It has a minimum trafficable width of 3.5 metres and be clear of encroachments or at 
least 0.5 metres on each side and 4 metres above the access way. 

Infrastructure and Road Works 

30. Vehicle crossings must be constructed at a 90 degree alignment with the kerb on Golden 
Avenue and all internal driveways must align with the existing / proposed vehicle crossing. 

31. Any relocation of pits/power poles or other services affected by this development must be 
relocated to the satisfaction of the relevant servicing authority and the Responsible Authority, 
at the cost of the owner/developer. 

32. Property boundary and footpath levels must not be altered without the prior written consent 
form the Responsible Authority. 

33. Any reinstatements and vehicle crossings are to be constructed to the satisfaction of the 
Responsible Authority. 

34. The replacement of all footpaths, including offsets, must be constructed to the satisfaction 
of the Responsible Authority. 

35. Any redundant vehicle crossings must be removed (including redundant portions of vehicle 
crossings) to the satisfaction of the Responsible Authority. 

General amenity conditions 
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36. All works on or facing the boundaries of adjoining properties must be finished and surface 
cleaned to a standard that is well presented to neighbouring properties in a manner to the 
satisfaction of the Responsible Authority.  

37. All externally-located heating and cooling units, exhaust fans and the like must not be located 
adjacent to bedroom windows on adjoining properties and must not be located where they 
will be highly visible from any public area to the satisfaction of the Responsible Authority. 

38. All piping, ducting above the ground floor storey of the development (other than rainwater, 
guttering and downpipes) must be concealed to the satisfaction of the Responsible Authority. 

Completion of Works 

39. Prior to the occupation of the dwellings hereby permitted, all buildings and works and the 
conditions of this permit must be complied with to the satisfaction of the Responsible 
Authority, unless with the further prior written consent of the Responsible Authority. 

40. Prior to the occupation of the dwellings hereby permitted, the landscaping works as shown 
on the endorsed plans must be completed to the satisfaction of the Responsible Authority. 
Thereafter, the landscaping shall be maintained to the satisfaction of the Responsible 
Authority. 

Time Limits 

41. In accordance with section 68 of the Planning and Environment Act 1987 (the Act), this 
permit will expire if one of the following circumstances applies: 

a. The development is not started within two (2) years from the date of permit issue. 

b. The development is not completed within four (4) years from the date of permit issue. 

c. The plan of subdivision is not certified within two (2) years from the date of this permit. 

d. The plan of subdivision is not registered within five (5) years of the date of 
certification. 

 
In accordance with Section 69 of the Planning and Environment Act 1987, an 
application may be submitted to the responsible authority for an extension of the periods 
referred to in this condition. 

 

Note: Environment Protection Authority (EPA) Victoria set out the requirements pertaining to site 
construction hours and permissible noise levels. 

Note: Any buildings and works (including eaves) to be located within an easement requires separate 
consent from Council and/or the relevant service authority. This will need to be obtained prior 
to the issue of a building permit. 

Note: Prior to the commencement of the development you are required to obtain the necessary 
Building Permit. 

Note: The applicant/owner must provide a copy of this planning permit to any appointed Building 
Surveyor. It is the responsibility of the applicant/owner and Building Surveyor to ensure that 
all building development works approved by any building permit is consistent with the planning 
permit. 
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Note: The applicant/owner must provide a copy of this planning permit and any endorsed plans to 
any external contractor to ensure that all trees to be retained on site are protected during any 
works.  

Note: Each building or part of a building resulting from this subdivision must comply with Regulation 
231 of the Building Regulations 2018. 

Note: In accordance with the Planning and Environment Act 1987 and the Subdivision Act 1988, there 
is no provision to grant an extension of time for a certified plan of subdivision. 

Note:  The allocation of street numbering and addressing of properties is vested in Council.  Any 
reference to addressing or dwelling/unit/apartment and street numbers or street names on 
any endorsed plan is indicative only.  The onus is on the Permit Applicant/Land Owner to 
contact Council’s Property Data Department to determine the official dwelling/unit/apartment 
street numbers, street name details and the like for the approved development.     

If the Permit Applicant/Land Owner adopts the street numbering or addressing from the 
endorsed plans, or where advertising and/or sales transact (off the plan) prior to Council’s 
official allocation of the street numbering and addressing, it will be viewed to be non-compliant 
with the guideline and standard applied (Australian/New Zealand Standard for Rural & Urban 
Addressing / AS/NZS 4819:2011). 

Note:  The owner(s), occupiers and visitors of the development allowed by this permit may not be 
eligible for Council resident or visitor parking permits.  

Note: Before removing / pruning any vegetation from the site, the applicant or any contractor 
engaged to remove any vegetation, should consult Council’s Vegetation Management Officer 
to verify if a Local Laws Permits is required for the removal of such vegetation. 

Note: Any landscape plan prepared in accordance with conditions must comply with Council’s 
Landscape Checklist. 

Note: All buildings and works must be carried out in accordance with the approved Cultural Heritage 
Management Plan as required by the Aboriginal Heritage Act 2006.  A copy of the approved 
CHMP must be held on site during the construction activity. 

Note: The following South East Water agreement options are available: 

1. Application to enter into a Development Agreement-Works – If South East Water 
reticulated sewer/water/recycled water (as applicable) is required to be extended to 
service lots within the development 

2. Application for Notice of Agreement Subdivision-Non Works – If South East Water 
reticulated sewer/water/recycled water (as applicable) is available to the development and 
the owner only requires Statement of Compliance to release the titles (i.e. subdivision prior 
to building) 

3. Plumbing Industrial, Commercial, Units & Private Water application – If South East Water 
reticulated sewer/water/recycled water (as applicable) is available to the development and 
the owner wishes to commence construction of the building/s (i.e. building prior to 
subdivision) 

 

Or in the event that the Council wishes to refuse the application, it could do so on the following 
grounds: 

1. The proposal fails to comply with relevant local planning policies contained within of the 

Kingston Planning Scheme. 

2. The proposal results in excessive visual bulk and massing to the detriment of the local 

neighbourhood character. 
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3. The proposal fails to achieve consistency and is not compatible with the existing 

neighbourhood character of the established surrounding residential area. 

4. The proposal fails to comply with relevant following objectives and standards of Clause 55 

of the Kingston Planning Scheme (ResCode): 

• Clause 55.02-1 – Neighbourhood Character 

• Clause 55.02-2 – Residential Policy  

• Clause 55.03-1 – Street Setback 

• Clause 55.03-5 – Energy Efficiency  

• Clause 55.03-7 – Safety 

• Clause 55.03-9 – Access  

• Clause 55.03-10 – Parking Location 

• Clause 55.04-6 – Overlooking  

 
 

Appendices 

Appendix 1 - KP-2020/462 - 66 Golden Avenue, BONBEACH  VIC  3196 - Considered 

Plans (Ref 20/203644) ⇩  
 

Author/s: James Leonard, Principal Planner  

Reviewed and Approved By: Jennifer Roche, Team Leader Statutory Planning 

Jaclyn Murdoch, Manager City Development 
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Council Meeting 

27 January 2021 

Agenda Item No: 8.5 

 

VICTORIAN CIVIL AND ADMINISTRATIVE TRIBUNAL 
PROCESS FOR MEDIATED OUTCOMES 
 
Contact Officer: Alfred Carnovale, Planning Appeals Advocate  

 

Purpose of Report 

The purpose of this report is to establish a new process for dealing with Victorian Civil and 
Administrative Tribunal (VCAT) mediated outcomes for planning applications/decisions that are 
listed as applications that must be decided by the Council in the Planning Delegations Policy. 

Disclosure of Officer / Contractor Direct or Indirect Interest 

No Council Officer/s and/or Contractor/s who have provided advice in relation to this report have 
declared a Conflict of Interest regarding the matter under consideration. 
 

OFFICER RECOMMENDATION 

That Council: 

1. Adopt the new process for managing VCAT mediated outcomes where Officers are not 
otherwise delegated, as per the process outlined under Option 1 of this report. 

2. Support the new process being formalised in Council’s Planning Delegation Policy. 

 

1. Executive Summary  

An important part of the VCAT process is the ability to resolve planning appeals through a 
form of alternative dispute resolution, rather than an appeal being determined at or following 
a VCAT Hearing. 

 
To assist Officers in effectively participating in VCAT to mediate outcomes, Council 
established a process that enabled Officers to seek a Council position without the need to 
wait for a formal Council Meeting. This process was relevant when Council had three wards, 
each comprising three ward members. 
 
In the lead up to the 2020 Council elections, Officers had identified that this process would 
be made redundant when Council moved to a single member ward structure. As such 
Officers sought Council approval to establish a temporary process for the caretaker period. 
 
Now that the new Council is established, Officers are seeking Council’s approval for a new 
procedure for responding to VCAT mediated outcomes that takes into account the current 
single member ward structure. 
 
This report has had regard to the feedback provided to Officers at the Councillor Information 
Session held Monday 18th January 2021. 
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2. Background 

The previous process for dealing with VCAT mediated outcomes was established on 
25 March 2013 through a resolved Notice of Motion (No.10/2013). This Notice of Motion was 
as follows: 
 
That Council adopt a position for mediation of a development application only with the 
support of either: 
 
1.  all three ward Councillors, or 
2. a majority of all Councillors. 
 
The resolution of this Notice of Motion created a process where all three ward Councillors 
were informed via email when a mediated outcome had been reached. The process required 
unanimous consent from the three ward Councillors (or a majority of all Councillors in the 
event a response was not received) in order for Officers to confirm Council’s consent to the 
agreement. There were no examples in the past Council term that required all ward 
Councillors to be consulted. 
 
The previous Notice of Motion was established so that Officers had an ability to seek Council 
approval of a mediated outcome before the VCAT in a timely manner for planning 
applications that are delegated to Council. For convenience and information only, the current 
Planning Delegations Policy is an appendix to this report. It outlines the planning 
applications that would currently be decided by Council if Officers are recommending 
approval. 
 
Without a process that avoids having to present a mediated outcome at a formal Council 
Meeting, Officers would be restricted when participating in negotiations; in particular at 
VCAT Compulsory Conferences. This is due to the often short timeframes between a 
Compulsory Conference and a Merits Hearing which do not allow time for a Council report to 
be prepared and presented to Council. 
 
VCAT is continually placing greater emphasis on resolving matters through alternative 
dispute resolution. The most common form of this for VCAT planning matters is a 
Compulsory Conference. This is an informal meeting that includes all parties to a 
proceeding. The meeting is conducted in a without-prejudice and confidential forum so that 
all parties can negotiate openly. For an agreement to be reached all parties must agree to 
the negotiated outcome. This means that there can never be a scenario where a mediated 
outcome is reached without all parties (including objector parties) agreeing. The benefit of a 
mediated outcome is that all parties have shaped the outcome as opposed to a decision 
being made, one way or the other, by a VCAT member at a Merits Hearing. 
 
It is noted that only objectors who submit a statement of grounds form and elect to be a 
party to the proceeding on that form will participate in mediating an outcome. As such, 
original objectors who do not decide to become a party to the proceeding will not actively 
partake in any part of the VCAT proceeding. 
 
In 2020 Council received 26 VCAT decisions relating to planning permit applications and of 
these 11 (or 42.3%) were resolved through a mediated outcome. With such a large 
proportion of applications being resolved in this way, it is important that Council continues to 
provide Officers with an ability to obtain a Council position, without the need to attend a 
formal Council Meeting when officers are not delegated. Without this ability Council will be 
out of step with other municipalities and VCAT expectations, delay the processing of 
mediated outcomes and weaken its ability to created negotiated outcomes with the permit 
applicant at a Compulsory Conference, which is the instant or imminent offer of a planning 
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approval. The data above illustrates that alternative dispute resolution has been highly 
effective in resolving matters to the satisfaction of participants involved in VCAT matters and 
will at times, lead to an enhanced outcome for the participants when compared to the 
outcome achieved at a Merits Hearing. 

 
At the Council Meeting of 21 September 2020, Officers identified that the existing process 
(implemented by Notice of Motion No. 10/2013) would be made redundant once Council 
moved to a single member ward structure. 
 
The suggested approach was that Council authorise the applicable Officers to exercise their 
delegation, provided in the Instrument of Sub-delegation by the Chief Executive Officer until 
such time as Officers present a report to the new Council with an updated procedure 
reflective of the single member ward structure. 
 
This temporary measure has enabled Officers to continue to perform the required VCAT 
duties while Council was in its caretaker period. As the new Council has now been 
established, Officers seek Council’s approval for a replacement process when dealing with 
VCAT mediated outcomes. 
 
The preferred process outlined below is similar, but an alternative to the previous process, 
that better reflects the new single member ward structure. This option has had regard to the 
discussion at the Councillor Information Session on Monday 18th January 2021. 

3. Discussion 

Option 1 - Delegation to settle is supported by the Ward Councillor and Mayor 
 
Under this option when a VCAT proceeding reaches an in-principle agreement from the 
participant parties an email to the Ward Councillor and Mayor explaining the proposed 
settlement will be sent seeking their confirmation to proceed to settle the matter. This 
process would largely follow the manner in which this has been historically managed, 
however with the new ward structure it is recommended that the Mayor also be included. If 
the Mayor is also the Ward Councillor a response will be sought from the Mayor and the 
Deputy Mayor. 
 
If the public notification of the application included properties across multiple wards, then the 
Councillors involved in the decision-making process will be the respective ward Councillors 
and the Mayor. In these circumstances, if the Mayor is also the ward Councillor, there is no 
need to involve an additional member of Council as there would be a minimum of two 
Councillors involved.  
 
The Officer’s email will request a response within a specified timeframe (no less than one {1} 
week) from the Councillors involved regarding the settlement position. If requested the 
Officer would also be able to meet with the Councillor involved and take them through the 
compromises made to the proposal that have been agreed between the parties.  
 
The benefit of this option is that it maintains involvement of the Ward Councillor/s and Mayor 
in the proceeding on the basis a resolution between the parties can be achieved without the 
proceeding needing to go to a disputed merits hearing. No significant negatives are 
associated with this option on the basis the Ward Councillor/s and Mayor can work within the 
timeframes imposed by the VCAT required to ensure a settlement position can be 
determined. This approach worked successfully under the former Council. 
 
Similar to the previous process a unanimous position between the Mayor and the Ward 
Councillor/s will need to be established in order for the settlement to be supported. In the 
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event that the Councillor/s have not responded in the set timeframe then the responsibly to 
inform Officers will rest with the Mayor. 

 
Option 2 - Officers have full delegation to settle matters 

 
Under this option, if an agreement is reached during a VCAT proceeding, Officers would 
have full delegation to settle all matters that are before the VCAT on behalf of Council on the 
basis all participants (objectors and applicants) in the VCAT process were agreeable to the 
outcomes negotiated.  The benefit of this option is that it would allow Officers to exercise a 
delegation to immediately settle matters when parties to the proceeding were satisfied. The 
disbenefit is that Officers are unable to confirm the agreed settlement position with the Ward 
Councillor/s and Mayor as envisaged in the proposed alternate option presented above. 
Unlike Option 1, no members of Council will have the opportunity to see what compromises 
have been made by all parties, including what grounds of refusal have been addressed 
versus negotiated. 

 
Officers’ Preferred Option 
 
Of the options presented above, Officers recommend that Council support Option 1. 
 
Option 1 is similar to the previous process that maintains the involvement of the Ward 
Councillor/s and Mayor (new) over the outcome, whilst allowing for a timely decision-making 
process that enables Officers to participate in productive discussions towards a mediation. 
 
To appropriately formalise the chosen option, Officers will update the Current Planning 
Delegation Policy to include the new process/level of delegation for VCAT mediated 
outcomes. The Planning Delegation Policy will further detail the chosen option to provide 
Officers and Council clear direction for VCAT mediated outcomes. 

4. Conclusion 

Officers have identified the above process to effectively participate in and enable VCAT 
mediated outcomes. 

 

Appendices 

Appendix 1 - Planning Delegation Policy (Ref 20/298954) ⇩  
 

Author/s: Alfred Carnovale, Planning Appeals Advocate  

Reviewed and Approved By: Jaclyn Murdoch, Manager City Development 

Paul Marsden, A/General Manager Planning and Development 

CO_27012021_AGN_1475_AT_files/CO_27012021_AGN_1475_AT_Attachment_13860_1.PDF
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Council Meeting 

27 January 2021 

Agenda Item No: 9.1 

 

POLICY AMENDMENT - ENVIRONMENTALLY SUSTAINABLE 
DESIGN FOR COMMUNITY BUILDINGS 
 
Contact Officer: Juli Stickler, Acting Senior Facilities Development and 

Planning Coordinator 

Susannah Kenny, Principal Environment Officer  

 

Purpose of Report 

To inform the rationale behind the timing and content of amendments to the existing 
Environmentally Sustainable Design (ESD) Policy for Community Buildings, ahead of its 
scheduled December 2021 update. 

Disclosure of Officer / Contractor Direct or Indirect Interest 

No Council officer/s and/or Contractor/s who have provided advice in relation to this report 
have declared a Conflict of Interest regarding the matter under consideration. 
 

OFFICER RECOMMENDATION 

That Council: 

1. Endorse the 2020 revision of the ESD (Environmentally Sustainable Design) Policy 
for Community Buildings. 

2. Acknowledge that revision of the ESD Policy for Community Buildings is an essential 
element of organisation wide response to the declared Climate and Ecological 
Emergency.  

 

1. Executive Summary  

In January 2020, Kingston City Council joined 85 local government areas across 
Australia through the declaration of a Climate and Ecological Emergency.  
Acknowledgement of global warming is an organisation wide call-to-action, requiring 
immediate identification and application of evidence-based practice in effort to mitigate 
the impact of climate change. 

Additionally, the introduction of the 2020 Local Government Act and the requirement 
that climate change mitigation is integrated within all levels of decision making has 
further prompted review of the existing ESD Policy for Community Buildings, to ensure 
best practice principles are consistently applied to building project delivery.  
Articulation of relevant ESD benchmarks act to support the commitment made by 
Council for timely and effective change in practice as a direct response to the declared 
emergency.    
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2. Background 

Initially developed in 2014, the most recent revision of Environmentally Sustainable 
Design for Community Buildings policy was adopted in August 2018 with the intention 
of defining and applying a consistent set of ESD principles and quality standards to the 
design, construction, maintenance and (eventual) demolition of Council buildings. 
 
Subsequent to the 2018 revision, a number of interrelated strategic documents have 
been updated and/or adopted, such as the Urban Cooling Strategy (2020) and the 
Local Government Act (2020).  The stance taken by Council in January 2020, with the 
declaration of a Climate and Ecological Emergency, acted as further incentive to bring 
forward the scheduled review of the ESD policy, to ensure that objectives were 
reviewed and redefined to reflect the need for immediate action and acknowledge that 
‘business as usual’ is no longer acceptable. 
 
This report should be read in conjunction with Kingston Climate & Ecological 
Emergency Response Plan discussion paper (October 2020).  The ESD Policy for 
Community Buildings is noted as an essential element of the organisational response, 
providing opportunity for Council leadership within the community and construction 
industry through championing the benefits of sustainable design. 
 
The key amendments to the ESD in Community Buildings Policy are as follows: 

 

• Acknowledgement of the declared climate & ecological emergency 

• Updated Relevant Documents section 

• Updated Definitions  

• Confirming the intention to achieve a zero-carbon building stock 

• Confirming the intention to transition from gas, as practicable 

• Inclusion of the requirement for heat mitigation through urban cooling design 
methods 

• Including Brief Ezy as a reference tool  

• Updated Appendix to reference performance targets relevant to modular 
building projects 

 

3. Discussion 

3.1 Council Plan Alignment 

Goal 1 - Our well-planned, liveable city supported by infrastructure to meet 
future needs 
Direction 1.2 - Effectively influence the urban and architectural design of the 
City 

Inclusion of environmentally sustainable principles as a core element in the 
design of community buildings reflects and demonstrates the organisational 
commitment and practical application of climate change mitigation strategies.   

3.2 Consultation/Internal Review 

Review of the (2018) ESD for Community Buildings Policy was undertaken by a 
number of officers within Community Buildings and Environment Planning teams 
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to ensure the changes made were reflective of best practice and directly aligned 
with the requirement to respond with urgency and clarity to the declared Climate 
and Ecological Emergency. 

An independent ESD consultant has reviewed the amended documents, with 
relevant comment and contribution to the specified performance targets for 
Modular Construction. 

3.3 Operation and Strategic Issues 

3.3.1 Implementation 
Following adoption of the revised policy, performance targets will be 
integrated into existing project management procedures, with associated 
project budget adjustment to support successful integration of necessary 
changes in practice. 
 

3.3.2 Monitoring and review  
This policy is due for a comprehensive review December 2021.  Adoption of 
the proposed amendments ahead of this scheduled date ensure that the 
document remains relevant and responsive, supporting organisational 
accountability in response to the climate emergency. 
 
Prior to this review, internal and/or independent assessment of measurable 
ESD performance outcomes may be undertaken (eg. level of compliance 
with performance targets). 

4. Conclusion 

Acknowledgement and endorsement of the proposed ESD Policy amendments 
aligns with the vision articulated within the Kingston Climate & Ecological 
Emergency Response Plan discussion paper and the organisational requirement 
to take significant and immediate action to reduce emissions through 
implementation of specific interventions.  The updated policy will continue to 
provide clear methodology for the application of consistent ESD principles and 
quality standards to guide the management of all community buildings 
throughout the asset lifecycle. 

4.1 Environmental Implications 

Delaying the amendments to the ESD Policy has the potential to slow the 
urgency of response to the Climate and Ecological Emergency and opportunities 
for enhanced design may be overlooked or minimised, which is in direct conflict 
with the call to action demanded of the declared emergency. 

4.2 Social Implications 

The updated Community Buildings ESD Policy will help to enable better quality 
urban design, accessibility and public safety outcomes that will help to ensure 
that Council buildings are safe for staff and visitors and provide equitable access 
for all members of the community. 
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4.3 Resource Implications 

Implementation of the performance measures outlined in the amended policy will 
require occasional engagement of a specialist ESD consultant, either as part of 
the project design team on larger projects, or to give periodic advice on routine 
building maintenance and procedural activities.  Independent assessment of 
building performance offers the opportunity to quantify energy and water savings, 
and thereby financial cost/benefit of ESD design integration 
 
Any design response to the ESD policy will be considered within the context of 
total project budget, with consideration of relevant medium-long term energy 
and/or maintenance savings and the underpinning commitment to sustainable 
practice. 

4.4 Legal / Risk Implications 

Delay of relevant amendments to the policy and thereby any lost opportunity for 
reduced emissions is contrary to the declared Climate and Ecological 
Emergency and carries a reputational risk that the organisation may be seen as 
lacking in accountability through a failure to implement measurable change in 
building related emissions.   

 

Appendices 

Appendix 1 - DRAFT - Environmentally Sustainable Design for Community Buildings 

Policy (Ref 20/279037) ⇩  
 

Author/s: Juli Stickler, Acting Senior Facilities Development and Planning 
Coordinator 

 Susannah Kenny, Principal Environment Officer  

Reviewed and Approved By: Steve Lewis, Manager Community Buildings 

Mauro Bolin, General Manager Community Sustainability 

CO_27012021_AGN_1475_AT_files/CO_27012021_AGN_1475_AT_Attachment_13765_1.PDF
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Council Meeting 

27 January 2021 

Agenda Item No: 9.2 

 

COMMUNITY GRANTS POLICY REVIEW 
 
Contact Officer: Dominic McCann, Coordinator Community Wellbeing  

 

Purpose of Report 

To present for approval the draft Community Grants Policy 2021-2025.  

Disclosure of Officer / Contractor Direct or Indirect Interest 

No Council officer/s and/or contractor/s who have provided advice in relation to this report have 
declared a conflict of interest regarding the matter under consideration. 
 

OFFICER RECOMMENDATION 

That Council: 

1. Note the important role of the Community Grants Program in promoting and maintaining a 
strong and socially connected community.  

2. Approve the draft Community Grants Policy 2021-2025. 
  

 

1. Executive Summary  

The draft Community Grants Policy 2021-2025 (Appendix 1) is a strategic document that 
provides direction for Council’s work in managing and allocating funding to community groups 
and residents across the municipality. The development of the draft policy involved a review of 
the current policy and cross Council consultation. The review does not propose major changes 
to the overall Grant scheme, but merely tightening up and clarifying the current criteria. The 
revised policy provides an opportunity to remove ambiguities and duplication, strengthen and 
clarify definitions in the current policy. 
 

Background 

Council provides a range of community services, activities and events to its residents. In addition 
to its role in direct service delivery, Council encourages and supports the work of local 
community organisations involved in community development and service provision. 

 
Council’s Community Grants Program and grants from other funding bodies provide for major 
community capacity building in the Kingston community.  Grants from Council enables 
established and emerging community groups to meet and conduct their programs and activities 
while promoting community wellbeing and social inclusion. 
 
The Program provides an opportunity for Council to understand and identify community needs 
and to work collaboratively with local non-profit organisations by supporting the delivery of 
services that address these needs. 
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In the 2020-2021 financial year the budget allocated to all categories in the Community Grants 
Program was $1,624,826 with 183 community groups receiving Partnership and Annual Grant 
funding.   
 
These funds, coupled with the contribution of staff time, facilities, equipment and other capital 
resources provided by Council represent a major investment in the health and social wellbeing 
of the Kingston community.  
 
As a result of this investment, significant social outcomes have been achieved; serving to 
support greater participation in community life. As such, the Grants program has been identified 
as a key strategic initiative of Council. 
 
The current policy is now due for review and the draft Community Grants Policy 2020-2025 has 
been developed to affirm Kingston Council’s commitment to supporting community groups in 
their delivery of services, programs and activities that benefit their members and the broader 
Kingston community.  
 
Aims of the Community Grants Program 
 
The aims of the Community Grants Program are to: 

• Provide equitable opportunity for the community to seek funding assistance from Council; 

• Address demonstrated needs within the community; 

• Facilitate support for initiatives that strengthen the community through opportunities for 
participation, development, inclusion and sustainability; 

• Foster community involvement and participation across a range of pursuits and interest 
areas including health and welfare, community support, arts and culture, sports and 
recreation, environment and access and equity; 

• Assist Council to deliver identified objectives, priorities and strategies; 

• Enable not-for-profit organisations to deliver services, programs, special events and other 
activities to the community, which would not otherwise be provided; 

• Enable the community to participate in a broader range of activities than those directly 
funded by Council, through full or partial funding of costs; and overall 

• Improve the quality of life of the Kingston community. 
 
Council currently has seven funding streams, of which six are supported through the Community 
Grants Program: 
 
1.  Partnership Grants; 
2. Annual Grants; 
3.  Irregular Grants; 
4.  Individual Development Grants; 
5. School Award Grants; 
6. Arts Grants; and 
7.  Children’s Week Grants. 
 
Operating separately from Council’s Community Grants Program is the Kingston Charitable 
Trust, the Cultural Diversity Grants; and the Quick Response Grants, which are not subject to 
this review 
 
This report will only focus on the six key grant areas as follows: Partnership Grants, Annual 
Grants, irregular Grants, Individual Development Grants, School Award Grants and Arts 
Grants. 
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A summary of each of these grant streams follows: 
 
 

1. 
Partnership     
    Grants 

This grant category is available to community organisations that provide 
continuous and significant service to the community and where their 
programs align with Council priorities and build community capacity and 
social inclusion.  
 
Funding in this category is provided on a recurrent partnership three-year 
fixed term basis to ensure the ongoing operations of the organisation. 
 
Partnership Grants are provided for community centres, neighbourhood 
houses, emergency services, community information services and advice 
centres, benevolent societies, events, and key organisations that provide 
important social and welfare services to Kingston residents.  
 
The Partnership Grants are also provided to a range of seniors and 
multicultural groups that provide social, recreational and cultural activities to 
their members on an ongoing, regular basis. 
 
In accordance with the Community Grants Policy adopted by Council on 23 
February 2015, all community groups that have been receiving annual 
funding consecutively over a three-year period will proceed through to the 
Partnership Grants program.  
 
Transferring these groups to Partnership Agreements provides greater 
certainty for community groups in planning activities and will reduce the 
administrative burden of having to apply each year for grants for activities 
that they deliver on a regular basis.  
 
The activities provided are predominantly related to multicultural and seniors’ 
groups and their communities.  
 
The programs and activities delivered by these groups have been 
successfully and consistently delivered over a three-year period and are 
considered a valuable contribution to the wellbeing of their communities. 
 
An adjustment to accommodate CPI increases is made to the Partnership 
Grants budget each year. 
 

2. Annual  
    Grants 

Annual Grants are provided to community groups and organisations for the 
delivery for one-off activities that reach a large part of the Kingston 
municipality and have significant municipal outcomes and benefits.   
 
Annual Grants are provided for: 
- projects; 
- activities; 
- equipment; 
- minor capital works.  
 
An open application process for eligible organisations will be offered once per 
financial year. Funding is contestable, and applications are assessed and on 
their individual merits. 
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The maximum funding available for the delivery of programs and other 
activities in this category is $10,000. A maximum limit of $2,000 per 
application is available for the purchase of equipment; and a maximum of 
$5,000 per application is available for minor capital works. For minor capital 
works, groups are required to match funds provided. 
 
Organisations can apply for funding for activities that align with the Council 
Plan and individual department Strategic Plans in the following areas: 
• Arts and culture; 
• Community health and wellbeing; 
• Environment; 
• Festivals and events; 
• Community Safety; 
• Special interest; 
• History and heritage; and 
• Sports and recreation. 
 

3. Irregular   
    Grants 

These grants are provided to community groups and individuals that have not 
accessed other Council grants programs, which apply outside the normal 
grants process or that, do not strictly meet the Grants Guidelines. They are 
designed to be flexible and responsive to a group or individual’s particular 
needs.  
➢ Groups must meet all of the eligibility requirements of applicants to 

the annual grants program i.e. be incorporated, have current public 
liability insurance, operate within the City of Kingston or have 50% of 
its members from Kingston; 

➢ Individuals must be residents of the City of Kingston. 
 
This grant stream is designed as a small pool of funds that provides Council 
with the flexibility to support the community outside the normal community 
grants round. 
 
These grants are provided to not-for-profit community groups that have not 
accessed other Council Grant programs, that apply outside the normal grants 
process or that do not strictly meet the Grants Guidelines.  They are designed 
to be flexible and responsive to a group’s particular needs. 
 
A maximum of $1,000 is available to applicants in this category and a report 
is prepared on each application for Council consideration and approval.  
 
Groups must meet all of the eligibility requirements of applicants to the 
Annual Grants program  
 

4. Individual     
Development  
    Grants 

The Individual Grants program aims to support individual development and 
pursuit in sports, the arts and humanitarian goals. It supports individuals in 
their pursuit of high level performance and development by recognising the 
commitments and efforts that people make to reach goals.   
 
The stream also assists in developing local leaders and role models and 
builds a positive image of Kingston Council and its communities. These 
grants are open all year round. 
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5. School  
    Award  
    Grants 

Student achievement will be recognised through this category, with equal 
amounts of funding issued annually to all primary, secondary and special 
development schools based within the geographic boundaries of Kingston. 
 
These grants are designed to recognise individual student achievement 
and/or contribution to the community.  Primary, secondary and special 
development schools directly located on the Kingston’s municipal boundary 
with at least 40% of their student population drawn from Kingston will also be 
invited to accept funding through this category.   
 
No formal application process is required for this grant category.  Funding will 
automatically be distributed to each school in September of each year 
 

6. Arts 
Grants 

Council’s Arts Grants program is designed to stimulate creative programs 

across the local community and position Kingston as a thriving cultural hub 

with a vibrant creative sector.  Individual artists, not-for-profit art groups and 

organisations can apply for an Arts Grant across three categories: 

• Arts Projects for professional and emerging artists; 

• Community based arts projects; and 

• Mentorships and Residencies. 
 

 

2. Discussion 

2.1. Council Plan Alignment 

Community Grants enable the provision of funds to enhance opportunities for groups and 
individuals to provide strong, cohesive and engaged communities under Goal 3: Our 
connected, inclusive, healthy and learning community; and in particular Key Directions 
and Objectives:  

3.4 Promote an active, healthy and involved community life;  
3.4.1 Provide festivals and events that encourage community connections and 
local participation;  
3.4.3 Strengthen community participation and connections by supporting 
community groups and networks; and 
3.4.4 Celebrate and encourage social, cultural and spiritual diversity. 

2.2. Consultation/Internal Review 

Consultations have occurred across Council Departments and with Council’s Grants 
Assessment Panel. Officers have had discussions with other Councils on their grants 
programs.  

 
Table 1 provides an outline of the proposed key changes to the Grants Policy and the 
rationale for those changes. 
 

 
Table 1: Details of proposed policy changes 

 
Current Grants Policy  
 

Proposed Changes to Policy Rationale 

Consistent with the Council’s Plan 
2017-2021, the Community 
Grants Program provides Council 

Consistent with the Council Plan, 
Policies and Procedures, the 
Community Grants Program provides 

Strengthens climate 
change requirements in 
line with Council’s 
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Current Grants Policy  
 

Proposed Changes to Policy Rationale 

with the opportunity to establish 
and build relationships with the 
community; encourage 
participation; support innovation; 
promote access, inclusion and 
acceptance of diversity;  

Council with the opportunity to 
establish and build relationships with 
the community; encourage 
participation; support innovation; 
lower greenhouse gas emissions; 
promote access, inclusion and 
acceptance of diversity 

declaration of a Climate 
Change Emergency 

Foster support across a range of 
pursuits and interest areas 
including health and welfare, 
community support, arts and 
culture, sports and recreation, 
youth, ageing, environment and 
access and equity; 

Foster support across a range of 
pursuits and interest areas including 
health and welfare, community 
safety, community support, 
prevention of family violence, arts 
and culture, sports and recreation, 
youth, ageing, environment and 
access and equity; 

Strengthens alignment 
with key Council 
Strategic Plans 
particularly Prevention 
of Family Violence 
Action Plan and Safe 
and Secure Action Plan 

 Where organisations hold lease 
agreements with Council, delivery of 
the grant funding agreement will form 
part of lease obligations. 

New clause to 
strengthen 
accountability and 
compliance  

Have adequate public liability 
insurance and appropriate health 
and safety policies in accordance 
with the funding agreement; 

Have adequate public liability 
insurance (minimum cover of 
$20million) appropriate health and 
safety policies and comply with child 
safety standards in accordance with 
the funding agreement; 

Strengthening 
compliance with legal 
obligations  

 For sporting activities, applicants 
must be selected individually, or as 
part of a team been selected through 
a competitive process for the right to 
compete at State, National or 
International level competition. 

New clause clarifying 
eligibility criteria for 
Individual Development 
Grants 

 Council will not provide community 
grants, funding, sponsorship, 
publicity or promotion for community 
groups/organisations that undertake 
or promote gambling, unless there is 
significant community benefit 
demonstrated. 

New clause on 
ineligibility to align with 
Council’s Gambling 
Policy 

 Please note that all grant recipients 
must comply with all relevant State 
Government and Federal 
Government legislation and 
standards including, but not limited 
to: 
• Anti-discrimination legislation; 
• Equal Opportunity  
  Legislation; 
• Privacy Act; 
• Occupational Health and  
  Safety legislation; 
• Racial Discrimination Act; 
• Disability Discrimination Act;  
• Gender Equality Act; and 
• Child Safe Standards. 

New section outlining 
relevant legislation that 
all groups must comply 
with 

The contents of this policy relate 
to the following Council 
documents: 
• Guidelines & Application Form -  

Please note that all grant recipients 
must comply with all relevant Council 
regulations and: 
• Relevant Council Plans and  

New clause advising of 
Child Safe Standards 
adopted by Council 
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Current Grants Policy  
 

Proposed Changes to Policy Rationale 

  Annual Grants 
• Guidelines & Application Form -  
  Individual Development Grants. 
 
The contents of this policy relate 
to the following Council policies: 
• Corporate Sponsorship Policy. 

  Policies; 
• Organisations and Individuals that  
  provide services, activities or  
  facilities for children must comply  
  with the compulsory Child Safe  
  Standards including the  
  implementation of a child safe  
  policy, code of conduct, reporting  
  procedure and other policies and  
  practices as required. 

 

2.3. Operation and Strategic Issues 

The draft Community Grants Policy does not propose major changes but is an 
opportunity to remove ambiguities and duplication and to strengthen and clarify 
definitions; and to consolidate alignment with Council’s Vision and its strategic directions 
and plans. 

3. Implementation 

The draft Community Grants Policy provides the framework for the more effective management 
of Council funding to community groups and organisations. 

 

4. Options  

4.1. Option 1 - That Council approves the draft Community Grants Policy 2021-2025 
 

4.2. Option 2 – That Council not approves the draft Community Grants Policy 2021-2025 

 

5. Conclusion 

5.1      Environmental Implications 

The provision of funds to community groups undertaking environmental projects will 
result in direct improvements to the environment. Appropriate grant applications would 
need to consider environmental impacts and seek environmentally friendly ways of 
delivering programs and services before approval is granted.  

And under Council’s Climate and Ecological Emergency declaration groups will be 
encouraged to deliver activities, use equipment and resources that have minimal 
environmental impact and net zero emissions. 

5.2      Social Implications 

The Community Grants Program has a positive impact on the social health and the civic 
participation of the Kingston community. Strengthening the Community Grants Policy 
would further expand these benefits and increase Council’s capacity to support 
community needs and deliver Council priorities. 
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5.3      Resource Implications 

Council presently invests just over $1.62million in its annual Community Grants 
Program.  The draft Community Grants Policy better aligns this investment and Council’s 
priorities more closely with identified community needs and improves the delivery of the 
program.  

5.4      Legal / Risk Implications 

Strengthening the Community Grants Policy enables the more effective management of 
the grants program and delivery of funding to the community and reduces reputational 
risk to Council. 

 
 

Appendices 

Appendix 1 - Community Grants Program - Draft Community Grants Policy 2021-2025 
(Ref 20/172420) ⇩  

 

Author/s: Dominic McCann, Coordinator Community Wellbeing  

Reviewed and Approved By: Ray Tiernan, Coordinator Community Engagement 

Mauro Bolin, General Manager Community Sustainability 

CO_27012021_AGN_1475_AT_files/CO_27012021_AGN_1475_AT_Attachment_13848_1.PDF
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Council Meeting 

27 January 2021 

Agenda Item No: 9.3 

 

CON-20/115 CHADWICK RESERVE PAVILION - AWARD OF 
CONTRACT 
 
Contact Officer: Fiona Baxter, Team Leader Capital Projects  

 

Purpose of Report 

The purpose of this report is to seek Council approval to award Contract CON-20/115 Chadwick 
Reserve Pavilion construction project to the recommended tenderer from the tender submissions 
received.  

Disclosure of Officer / Contractor Direct or Indirect Interest 

No Council officer/s and/or Contractor/s who have provided advice in relation to this report have 
declared a Conflict of Interest regarding the matter under consideration. 
 
 

OFFICER RECOMMENDATION 

That Council: 

1. Receive the information and note the outcome of the tender assessment process for 
Contract 20/115 Chadwick Reserve Pavilion construction, as set out in the confidential 
Appendix A of this report. 

2. Delegate authority to the CEO to award Contract 20/115 – Chadwick Reserve Pavilion 
construction for the final adjusted fixed lump sum price of $3,195,602.00 (excl. of GST) to 
2Constrcuct Pty Ltd.  

3. Approve the allocation of a separate contingency allocation, as set out in the attached 
confidential Appendix B and delegate authority to the CEO, or her nominee, to expend this 
allowance to ensure the successful completion of the project. 

 

 

1. Executive Summary  

 
Tenders have been sought for the redevelopment of the Chadwick Reserve Pavilion via open 
tender procedure. Evaluation of submitted tenders includes the application of weighing against 
the relevant scoring criteria identified within Council’s tender documentation and referenced 
below at s.3.3.1 of this report. The report outlines the tenders received and the outcome of 
the tender evaluation process followed to arrive at the recommendations proposed in the 
report.  
 
This report is seeking Council’s approval to award Contract 20/115 Chadwick Reserve 
Pavilion construction project to 2Construct Pty Ltd for an adjusted lump sum price of 
$3,195,602.00 (ex GST), in order to develop the pavilion which will support a range of sporting 
activities at Chadwick Reserve, Dingley.  
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2. Background 

 
At the Ordinary Council Meeting of 27 April 2020, Council endorsed the concept for the 
proposed new Chadwick Pavilion and provided associated approval for officers to proceed to 
detailed design and tender in relation to this project. Accordingly, the design has been finalised 
and tenders sought via an open tender procedure for the construction of the proposed new 
facility.  
 
Tenders have now been evaluated and officers are seeking approval to award Con 20/115 to 
the contractor considered by the Tender Evaluation Panel to offer best value to Council. 
Contractors who have submitted tenders have undergone a series of assessments in relation 
to insurances, experience, organisational capacity, financial status, OHS systems compliance 
& referee checks.  
 

3. Discussion 

3.1 Council Plan Alignment 

Goal 2 - Our sustainable green environment with accessible open spaces 
Direction 2.4 - Review and implement the open space strategy to ensure high quality 
and increased capacity of the open space network 

The proposed construction of the new Chadwick Reserve Pavilion is in direct response 
to the age and condition of the existing facility which no longer meets community need 
and expectation. The proposed new pavilion will complement the recently redeveloped 
playing fields at this site. 

3.2 Consultation/Internal Review 

As documented in the report to Council dated 27 April 2020, extensive consultation has 
been undertaken with a wide range of internal and external stakeholders, who have 
provided feedback in relation to a range of works taking place across the broader site 
and specifically in relation to the development and use of the proposed pavilion.  
 
Subject to approval by Council, officers will provide further information to the public on 
the project and its implementation programme. 

3.3 Operation and Strategic Issues 

3.3.1 Tender Evaluation  
 

Tenders closed at 2.00pm on 10 December 2020, at which point four (4) tender 
submissions were received from the following contractors: 
 

Tenders Submission Received at Close of Tender 
Period 
(in alphabetical order) 

2Construct Pty Ltd 

Ausbuild Constructions Pty Ltd 

C.A Property Group Pty Ltd 

More Building Group Pty Ltd 
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The Tender Evaluation Panel (TEP) comprised the following officers: 
 

• Steve Lewis – Manager, Community Buildings 

• Fiona Baxter –Team Leader, Capital Projects 

• Moya Hutchison – Project Manager, Community Buildings 

• Mark Stockton – Acting Manager, Active Kingston  

• Philip Culpan - Architect (Technical advisor)  
 

The evaluation criteria used to evaluate all tenders under Con 20/115 (listed in 
order of importance) were as follows: 

 
(i) PASS/FAIL Criteria 
 

• Compliance with OHS, Environmental and Insurance requirements 

• Financial Capacity 
 

(ii) Weighted Scored Criteria 
 

• Price / Financial Benefit to Council 

• Previous relevant experience in projects of similar scale and scope 

• Ability to meet time constraints 

• Methodology 

• Resources 
 

Following close of tenders, and based on the application of the above criteria, the 
TEP undertook interviews with three (3) shortlisted tenderers to identify any errors 
and/or omissions made within their initial tender submissions and to clarify any 
issues.  

 
As a result of the above assessment and review process, the following final 
adjusted lump prices for the short-listed contractors is outlined below:  
 

 

Final Adjusted Tender Lump Sum – inclusive of all 
corrections of any stated errors/omissions by 
tenderers (excl.  GST) 
 

$3,062,309.00 

$3,195,602.00 

$3,330,146.00 

Tender Offers Received at Close of Tender Period 
(excl. GST) 
(in lowest to highest order) 

$3,023,375.00 

$3,077,602.00 

$3,265,446.00 

$3,393,500.00 
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3.1.1 Programme of Works 

 
Subject to Council approval, the redevelopment of the Chadwick Reserve Pavilion 
is expected to commence during March 2021 and is anticipated to be completed 
by November 2021.  

 
Following the above process, the Tender Evaluation Panel have completed their 
evaluation of submitted tender submissions and recommend that Council agree to 
award Contract 20/115 – Chadwick Reserve Pavilion construction for the final adjusted 
fixed lump sum price of $3,195,602.00 (excl. of GST) to 2Construct Pty Ltd. This is set 
out within the attached confidential appendix to this report (Appendix A). 

4. Conclusion 

4.1 Environmental Implications 

Relevant due diligence / site investigations including soil assessment have been 
undertaken at the outset of the design process for this project. In addition, the design of 
the proposed new building has been developed in accordance with Council’s adopted 
Environmental Sustainable Design Policy 2018, which guides the environmental design 
standards for such Council buildings. 

4.2 Social Implications 

The new sporting pavilion will provide modern, fit for purpose accommodation for the 
clubs operating from the site in order to support their training and social requirements.  

4.3 Resource Implications 

The project is able to be delivered within the available budget, as set out in within the 
attached confidential Appendix B.  
 
Subject to Council agreeing to award Contract 20/115 to the recommended tenderer, all 
anticipated project expenditure can be met from within the above approved resources. 
 

4.4 Legal / Risk Implications 

Failure to provide appropriate community infrastructure is likely to have reputational 
risks for Council and will impact on future residents needs in this part of the municipality. 
 
 

 

Appendices 

Appendix 1 - CON-20_115 Tender Evaluation Matrix 2 - POST INTERVIEW (Ref 
20/298678) - Confidential   

Appendix 2 - Chadwick Financials -  Appendix to Council Report.pdf (Ref 21/6253) - 
Confidential   

Appendix 3 - OHS Compliance Certificate (Ref 21/382) - Confidential   
 

Author/s: Fiona Baxter, Team Leader Capital Projects  

Reviewed and Approved By: Steve Lewis, Manager Community Buildings 
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Council Meeting 

27 January 2021 

Agenda Item No: 10.1 

 

CON-20/116 - CONTRACT AWARD DOLAMORE RESERVE 
ATHLETICS TRACK RENEWAL 
 
Contact Officer: Kim Forbes, A/Team Leader, Sport & Recreation Major 

Projects - Active Kingston  

 

Purpose of Report 

This report seeks approval to enter into a lump sum contract for the renewal of the athletics track 
and associated facilities at the Dolamore Reserve, Mentone.  

Disclosure of Officer / Contractor Direct or Indirect Interest 

No Council officer/s and/or Contractor/s who have provided advice in relation to this report have 
declared a Conflict of Interest regarding the matter under consideration. 
 
 

OFFICER RECOMMENDATION 

That Council: 

1. Note the outcome of the tender evaluation process for Contract 20/116 – Dolamore Reserve 
Athletics Track Renewal, as set out in the attached confidential appendices; 

2. Delegate authority to the CEO to award Contract No 20/116 – Dolamore Reserve Athletics 
Track Renewal to Polytan Asia Pacific Pty Ltd for a final adjusted lump sum cost of 
$1,263,622 (ex GST), inclusive of track widening, plus an additional 20% contingency 
allocation;  

3. Delegate authority to the CEO, or her nominee, to approve the award of Club requested 
optional items as part of Contract No 20/116 up to maximum of $75,013 (ex GST). 

4. Fund the tender shortfall up to $303,624 (ex GST) inclusive of the club requested optional 
items from across Open Space Reserves should State Government support not be 
available, shared between areas 4, 6, and 7 at 20%, 60%, and 20% respectively, given the 
regional nature of the athletics facility, from the 2021/22 capital budget.  

 

1. Executive Summary  

Following a public tender process, this report seeks Council approval to award CON 20/116 – 
Dolamore Reserve Athletics Track Renewal to Polytan Asia Pacific Pty Ltd (Polytan), as the 
highest ranked tenderer, with works scheduled to commence in March 2021. 

2. Background 

Following the consideration of a number of future development options, at the 24 June 2019 
Council Meeting, Councillors resolved: 

1. ‘Option 2: Fit for Purpose Redevelopment as the preferred option for the renewal and 
upgrade of the athletics facilities at Dolamore Reserve, inclusive of: 

a. An estimated cost of $1,488,079.20. 
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b. Removal of 13 identified trees; and 

c. Referral of funding to the preparation of Council’s 2020/21 budget. 

2. Note the Mentone Track and Field Centre’s request for additional scope items and support 
delivery of additional items contained in ‘Option 2A: Club Preference Redevelopment’, 
subject to: 

a. Availability of external funding sources, inclusive of contributions from the Mentone 
Track and Field Centre; and 

b. Exclusion of any additional tree loss. 

3. Consider a future application to relevant Federal and State Government funding programs 
for the upgrade of Dolamore Reserve athletics facilities; and 

4. Approve the immediate renewal of the existing pole vault infrastructure, inclusive of: 

a. Council repair and/or replacement of the fixed structures, including pit cover and 
pavements; and 

b. Mentone Track and Field Centre to meet non-fixed equipment costs, including pole 
vault pit/mat. 

5. Receive a further report on investigating the development of an expanded athletics facility 
at an alternate site as a long-term response to the demand for athletics in Kingston. 

 
In addition to the completion of detailed design and procurement activities, Council has 
recently completed early works to mitigate the impact of tree roots on the track. Using non-
destructive tree root investigations, the need for tree removal has been minimised and is 
anticipated to be much less than the 13 trees that were earlier identified for removal. 
 
Council’s application to the State Government for funding to support the Clubs request for 
additional works; such as electrical works and a PA system, was unsuccessful, therefore 
these items were included within the tender package as options only, pending available 
budget and/or Club contributions.   
 

3. Discussion 

3.1 Council Plan Alignment 

Goal 2 - Our sustainable green environment with accessible open spaces 
Direction 2.5 - Provide for a variety of sport and recreation opportunities across Kingston 
through the Sport and Leisure Strategy 

3.2 Consultation/Internal Review 

Throughout the design phase, officers have consulted with the Dolamore Reserve 
Stakeholder Reference Group. This group meets every four to six weeks and has been 
heavily involved in the concept and detailed design phases of the project.  Club 
support was obtained for the final tender package, prior to public release. 
 
Residents and the local community have been kept up to date on the progress of the 
project via online consultation activities, information bulletins and Council’s online 
project page. 
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3.3 Operation and Strategic Issues 

3.3.1 Tenders & Assessment 
Prices were sought by Advertised Public Tender with tenders closing on the 11 
December 2020. 
 
In response to the open public tender 3 tenders were received.  
 
The tender evaluation was completed by officers with the Tender Evaluation 
Report including the completed evaluation matrix attached in Appendix 1.  
 
Two tenderers were shortlisted and interviewed online. The preferred tenderer, as 
assessed by the Tender Evaluation Panel is Polytan Asia Pacific Pty Ltd. 
 
Polytan obtained the highest overall score during the tender evaluation process. 
Whilst the Polytan price was higher than the other shortlisted tenderer, they have 
proven extensive experience in athletic track construction, provide their own 
globally recognized and locally manufactured synthetic product, and presented a 
knowledgeable and detailed methodology for completion of the works.  
 
During tender interview, Polytan were also able to demonstrate a strong 
understanding of the existing conditions at the site and provide confidence in the 
abilities of their in-house team to problem solve potential issues that could arise 
during construction. This set them apart from the other shortlisted tenderer.    
 
As a result, Polytan was assessed as providing: 

 

• A complete understanding of the full scope of works; 

• Confidence in their capacity to complete the full works program within the 

allocated schedule, including product procurement;  

• Extensive experience in delivering similar reconstruction projects; 

• Comparable pricing that demonstrated a high level of value for money; and 

• Sound OHS and environmental policies and procedures. 

 

3.3.2 Conformance Assessment 
As part of the tender process, the preferred tenderer was required to meet 
Council’s OHS and Environmental requirements and pass a standard financial 
assessment.  
 
Polytan complies with Global Rapid (OH&S management systems registration), 
and passed the standard financial assessment, both mandatory requirements of 
Council, with details attached within the tender evaluation report (Appendix 1).  
 
Procurement procedures were followed in line with advice and documentation 
received from Councils’ Procurement Department. 
 

3.3.3 Optional items 
 

 Following discussions with the Mentone Athletics Club and design experts, a number  of 
optional items were identified, and prices received through the tender process.  These 
optional items are listed below: 
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Optional Item Cost 
Implication 

Recommendation 

Minor track widening - these 
works will improve safety at the 
track for all users 

$17,700 Officers recommend that these works 
are included within the contract. 

Pole vault runway extension – 
a request made by the Club 
(out of scope item) 

$5,351 These are additional club requested 
additions priced as provisional items 
in the contract 

Concrete slab for timekeeper 
stands - a request made by the 
Club (out of scope item) 

$11,517 These are additional club requested 
additions priced as provisional items 
in the contract 

Electrical and PA System - a 
request made by the Club (out 
of scope item) 

$58,145 These are additional club requested 
additions priced as provisional items 
in the contract 

 

4. Conclusion 

Officers have completed a public tender process for the renewal of the Dolamore Athletics 
Track and associated infrastructure and recommend entering a contract with Polytan for a 
final adjusted lump sum cost of $1,263,622 (ex of GST), inclusive of track widening.  
 
As the full condition of the underlying pavement is unknown, an additional contingency 
provision of 20% is included within the project costings. 
 
It is recommended that optional items, including pole vault runway extension, concrete slab 
for timekeeper stands and upgraded electrical and PA system are funded via available budget 
within the open space reserves, and/or State funding support. As costs for these optional items 
have been identified through the tender process, Council can negotiate the inclusion of these 
options with the appointed contractor.  

 

4.1 Environmental Implications 

As required as part of their contract agreement the recommended contractor will provide 
an Environmental Management Plan prior to commencing on site.  Council also invested 
in non-destructive tree root investigations, which indicate the need for tree removal has 
been minimised and is anticipated to be much less than the 13 trees that were earlier 
identified for removal. 

4.2 Social Implications 

The completed project will greatly improve the recreational facilities available to the local 
community and sporting clubs, providing increased exercise and wellbeing opportunities 
for a range of ages and abilities. 

4.3 Resource Implications 

The Dolamore Athletics Track renewal is funded through the Capital Works Program 
N0930 - Renewal of Dolamore Athletics Track with contributions provided from 2020/21 
and 2021/22.   
 
A summary of the project funding is set out as Appendix 2. As the full condition of the 
underlying pavement is unknown, a contingency provision of 20% is included within the 
project costings. 
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To date the Club have been unable to commit funding toward the cost of the optional 
items, therefore officers propose to investigate opportunities for State Government 
support toward the cost of these items. 
 
Notwithstanding the abovementioned State government support, it is proposed that 
Council fund the tender shortfall of $303,624 (ex GST), inclusive of the Club requested 
options totaling $75,013 (ex GST), from across Open Space Reserves, (areas 4,6 and 
7) within the 2021/22 capital budget, given the regional appeal of the athletics facility. 
 

4.4 Legal / Risk Implications 

Council officers will manage contract risks through Council’s existing OHS and risk 
management processes. 

 
 

 

Appendices 

Appendix 1 - CON-20/116 Dolamore Athletics Track Renewal - Tender Evaluation 
Report (Ref 21/3845) - Confidential   

Appendix 2 - Appendix 2 - Dolamore Athletics Track Project Financial Summary (Ref 
21/3837) - Confidential   

 

Author/s: Kim Forbes, A/Team Leader, Sport & Recreation Major Projects - 
Active Kingston  

Reviewed and Approved By: Samantha Krull, General Manager City Assets & Environment 
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Agenda Item No: 10.2 

 

ENDORSEMENT OF APPLICATIONS TO THE STATE 
GOVERNMENT’S WORLD GAME FACILITIES FUND AND 
COMMUNITY CRICKET PROGRAMS 2020/2021 
 
Contact Officer: James Prideaux, Operations Coordinator  

 

Purpose of Report 

To present projects for application to the State Government’s World Game Facilities Fund and 
Community Cricket 2020/2021 funding programs, as administered by Sport and Recreation Victoria 
(SRV). 

Disclosure of Officer / Contractor Direct or Indirect Interest 

No Council officer/s and/or Contractor/s who have provided advice in relation to this report have 
declared a Conflict of Interest regarding the matter under consideration. 
 
 

OFFICER RECOMMENDATION 

That Council: 

1. Endorse the submission of the following projects as applications to the State 
Government’s World Game Facilities and Community Cricket Program 2020/21 funding 
programs: 

a) World Game Facilities – Soccer field drainage upgrades at Keeley Park, Clayton 
South; 

b) World Game Facilities – Soccer field facility upgrades and safety works at Edithvale 
Recreation Reserve, Edithvale; 

c) Community Cricket Program – Cricket oval drainage upgrades at Jack Grut Reserve, 
Mordialloc; and 

2. Commit to providing funding in the 2021/22 Council Budget and Long-Term Financial Plan 
to meet its financial contribution to the endorsed projects. 

 

1. Executive Summary  

This report identifies potential projects for application to the State Government’s World Game 
Facilities (WGF), and Community Cricket Program (CCP) funding programs.  The WGF, and 
CCP funding programs are now open and local governments are invited to submit project 
proposals to Sport and Recreation Victoria (SRV) by 01 February 2021 (CCP), and 19 
February 2021 (WGF). 

The recommended projects for application have been assessed as strongly aligning against 
the eligibility criteria and have been identified as addressing current and existing issues 
impacting the sports associated with these grant applications.  This report seeks Council’s 
endorsement of the recommended projects as applications to the funding programs. 
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2. Background 

In late 2020 the State Government announced the opening of their Sports Grants that included 
the World Game Facilities Fund and Community Cricket Program. Since being released, 
several Councillors have expressed a strong desire for Council to submit applications to these 
funds to benefit local sporting clubs. 

The World Game Facilities Fund is a $20 million state-wide Victorian Government investment 
program that funds the development of high-quality, accessible community football (soccer) 
infrastructure.  

The $13.5 million Community Cricket Program is a state-wide Victorian Government 
investment program that provides a range of grant opportunities including the Community 
Cricket Facilities funding stream currently open (2020-21 round open) 

The grants are for the following: 

• World Game Facilities – Grants of up to $500,000, total combined applications, to 

develop or upgrade soccer facilities. 

• Community Cricket Program – Grants of up to $100,000 per application to a maximum 

of $200,000 per LGA to develop or upgrade local cricket facilities. 

SRV advises that all projects must align with the State Government’s requirements of 
demonstrating clear benefits for increasing participation in sport, recreation and physical 
activity, and be well developed and shovel ready with all required project pre-planning 
documentation completed, such as schematic plans, quotes/cost estimate and club support 
towards the project.  

The eligibility criteria is defined as: 

1. Eligible project - alignment with guidelines 

2. Project readiness - concept plans, accurate costings and being shovel ready  

3. Capacity to deliver - project in required timeframes  

The critical dates for the submission, assessment, and award of applications, as set by SRV, 
are: 

• Applications Close: 01 February 2021 (CCP), 19 February 2021 (WGF) 

• Applications Assessment: February-March 2021 

• Projects Announcement: April-May 2021 

3. Discussion 

3.1 Council Plan Alignment 

Goal 2 - Our sustainable green environment with accessible open spaces 
Direction 2.5 - Provide for a variety of sport and recreation opportunities across 
Kingston through the Sport and Leisure Strategy 

Successful applications to the WGF and CCP funding programs assists infrastructure 
developments that provide additional sport and recreation opportunities and assist in the 
promotion of healthy active lifestyles for the community.  
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3.2 Consultation/Internal Review 

Consistent with Council’s supported guidelines for the development of applications to 
State Governments funding programs, officers have worked with sporting clubs to 
identify and investigate projects that have been deemed suitable applications. Letters of 
support will be sought from the clubs as part of the application process. 

Future consultation regarding timing and any potential disruptions to operations will 
occur upon notification of a successful application 

The sport and recreation clubs to benefit from the three nominated projects are listed 
below: 

Project Club 

Keeley Park, Clayton South – Soccer field 
drainage upgrades 

Kingston City 

Dingley Stars Soccer Club (prospective) 

Edithvale Recreation Reserve – Soccer 
field facility upgrades and safety works 
incorporating: 

• New and improved safety netting 

• Replacement coaches’ boxes 

Chelsea FC 

Jack Grut Reserve – Cricket oval drainage 
upgrades 

Aspendale Stingrays Soccer Club 

Parkdale United Cricket Club 

Discussions have commenced with representatives from Sport and Recreation Victoria 
and the relevant sporting associations regarding potential applications. 

It is worth CLG noting that the Dingley Stars have been hesitant to transfer their Club to 
the Keeley Park Reserve oval following the loss of soccer facilities at Chadwick Reserve, 
however improvements with drainage should offer a more attractive proposition for the 
Club. 

3.3 Operation and Strategic Issues 

3.3.1 Proposed Applications  

Potential applications identified by officers have been assessed against the following 
criteria: 

• Identified Community Need: 

Sport and Recreation have looked at the Sport and Recreation Strategic Plan 2018, 
reviewed club requests and assessed known impacts to facility/club operations to 
develop and recommend the most appropriate projects. 

Keeley Park:  

Identified drainage upgrades required to reduce the impact on Clubs and their 
operations as the fields become unplayable.  Improvements of the oval will ensure it is 
fit for use for winter sports, increasing scheduling opportunities for Kingston City and 
potentially Dingley Stars Soccer Clubs 

Edithvale Recreation Reserve: 
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Chelsea FC had submitted a request and support for upgrades of their facilities to 
increase safety and improve overall participation opportunities through expanded field 
configurations. 

 

 

Jack Grut Reserve: 

Both the cricket club and winter users at the reserve are impacted by poor drainage 
and the effect this has on the turf surface of this field.  The Clubs support improvements 
which will ensure a safer, more suitable cricket wicket moving forward, and reduced 
impact on scheduling due to ground conditions. 

• Eligible Project: 

Projects must be aligned with the funding guidelines for the grants program and 
demonstrate an outcome that provides, active and healthy communities with high-
quality, accessible, well-designed and well managed infrastructure to conduct sport 
and active recreation activities. 

• Project Readiness: 

The project must have the ability to be completed within 18 months of approval and be 
aligned with the Clubs capacity to accommodate disruption to their facilities during 
construction works. 

• Project Outcomes: 

The projects will aim to meet the following outcomes – 

• Reduce negative impacts on Club operations by providing fit for purpose 
facilities; 

• Increase opportunities for expanded programming and new users by increasing 
the availability of the facility for use; and 

• Increased safety for users and local residents of facilities. 

 
Following assessment, the identified projects are being recommended as applications to 
the funding programs: 
 

• World Games Facilities (Soccer) – Keeley Park and Edithvale Recreation Reserve 
Soccer field improvements 

• Community Cricket Program – Jack Grut cricket oval drainage improvements 
 

Below is a table including the estimated total costs of each project, the estimated Council 
contribution, and the amount sought from SRV. The grants require Council to match funding 
ratios upon a $1(SRV):$1 (Council) basis. 
 
Officers are continuing to work with clubs to refine project costings that will inform the 
submission of applications to the funding programs. 

 

Funding 
Category 

Projects Estimated 
Project Cost 

Council $ SRV $ 

World Game 
Facilities 

Keeley Park, 
Clayton South – 
Drainage upgrades 

$250,000 $125,000 $125,000 
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Funding 
Category 

Projects Estimated 
Project Cost 

Council $ SRV $ 

World Game 
Facilities 

Edithvale 
Recreation 
Reserve – Safety 
and upgrade works 

$150,000 $75,000 $75,000 

Community 
Facilities 

Jack Grut Reserve 
– Drainage 
upgrades to Oval 

$150,000 $75,000 $75,000 

 
 
Council’s Long-Term Financial Plan includes provisions (Council funding) for reserve 
improvements and drainage upgrades, and whilst these specific projects do not fall within 
the existing three year plan, a review of the program will be undertaken to identify 
opportunities for re-prioritisation of the program.   

4. Conclusion 

Officers recommend the submission of the three applications detailed above to the 
State Government’s World Game Facilities, and Community Cricket Facilities 
2020/2021 funding programs, as administered by Sport and Recreation 
Victoria.4.1 Environmental Implications 

The drainage projects will improve the reserve amenity, providing more efficient rainfall 
management.  In addition, each project will be cognisant of the environmental factors 
affecting the specific reserve and the appropriate environmental management plans 
executed as part of the works program. 

4.2 Social Implications 

Applications towards the SRV grants highlight Council’s support for community sport 
and recreation, and the desire for Clubs to increase both usage and capacity of the 
relevant facilities, in turn improving health and wellbeing opportunities for the greater 
Kingston community.   
 
The drainage projects will improve access to the reserves year-round, minimising 
disruption from flooding and ongoing drainage issues.  Improvements at Keeley Park 
oval will also increase opportunities for greater use by Clubs such as the Dingley Stars.  

4.3 Resource Implications 

Successful applications to the grants program will require Council’s commitment to 
provide funding in the 2021/22 Council Budget and Long-Term Financial Plan to meet 
its financial contribution to the endorsed projects. 
 
If the grant applications are successful, Council’s funding contribution of $275,000 will 
be allocated following a re-alignment of priorities and identification of potential savings 
within the Active Kingston and Parks capital programs. 
 
The grants require Council to match funding ratios upon a $1(SRV):$1 (Council) basis.  
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4.4 Legal / Risk Implications 

Improving community sports infrastructure improves the safety of participants and 
surrounding park users at these facilities and reduces Council’s overall risk.  
 

 
 

 

Author/s: James Prideaux, Operations Coordinator  

Reviewed and Approved By: Kim Forbes, A/Team Leader, Sport & Recreation Major Projects - 
Active Kingston 

Bridget Draper, Manager Active Kingston 

Samantha Krull, General Manager City Assets & Environment 
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LEASE PARKDALE YACHT CLUB 
 
Contact Officer: Peter Gillieron, Team Leader Property Services  

 

Purpose of Report 

The purpose of this report is to provide Councillors with an overview and process pathway for 
lease/licence arrangements for the new Parkdale Yacht Club Facility (the Facility) being constructed 
on Crown Land for which Council is the Committee of Management. 

Disclosure of Officer / Contractor Direct or Indirect Interest 

No Council officer/s and/or Contractor/s who have provided advice in relation to this report have 
declared a Conflict of Interest regarding the matter under consideration. 
 
 

OFFICER RECOMMENDATION 

That Council: 

1. Publish, in accordance with section 190 of the Local Government Act 1989, notice of its 
intention to grant a lease/licence to the Parkdale Yacht Club Inc for an initial term of seven 
years plus two options, each of seven years, at a commencing rental of $4,592 pa plus GST 
for that part of the facility shown on Appendix 1; 

2. Invite submissions on Council’s proposal that will be considered in accordance with section 
223 of the Local Government Act 1989; 

3. Appoint a section 223 committee comprising Cr Steve Staikos, Cr Tim Cochrane, Cr Hadi 
Saab, General Manager City Assets & Environment, Manager Property & Arts, and the 
Team Leader Property Services, on 17 March 2021 to hear any submissions lodged in 
response to the public notice should any submitter request to be heard in support of the 
submission, and report back to Council on any submissions; 

4. Authorise the CEO or her delegate to grant a lease to The Parkdale Yacht Club on the 
advertised terms in the event that there are no submissions lodged in response to the public 
notice; and  

5. Grants a seven-year licence to the Girl Guides Victoria Inc. and to the Beach Patrol 
Australia Inc. respectively for that part of the facility shown on Appendices 2 and 3 at 
commencing licence fees of $104 plus GST per annum.  

 

1. Executive Summary  

The Parkdale Yacht Club Facility (Facility) is being constructed on the Mordialloc-Mentone Beach 
Park for which Council is the Committee of Management. An aerial photograph of the soon to be 
completed Facility, estimated end February 2021, is shown below. 
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The construction of the new facility, estimated to cost $2.87 million, has been funded from rates and 
from the Foreshore Reserve Fund, and includes $100,000 contribution from the Parkdale Yacht 
Club.  
 
Officers have resolved the detail of the 3 occupancy agreements and have received the support of 
the Crown to the agreements. The length of lease for the Yacht Club being 21 Years (7x7x7) 
requires that Council advertises its intention to enter into the lease. The licenses to the Beach Patrol 
and the Girl Guides respectively, do not require Council to give public notice. 

 

2. Background 

Council wanted to ensure that, in addition to the Yacht Club having the primary occupancy, that 
other community groups would have access to the new facility. To support that objective: 

 

1. On 25 September 2017, Council resolved that it: 

• Proceed with the undertaking of an Expression of Interest (EOI) process inviting 
suitable community groups/organisations to express an interest in utilising the 
proposed new facility on a shared basis with Parkdale Yacht Club. 

• Officers report back to Council on the outcome of the EOI process. 

 

2. On 25 June 2018, Council resolved that it: 

• Develop a lease/licence as appropriate for the Parkdale Yacht Club………… 

• Authorise officers to enter into a licence with the Mentone Girl Guides for the use of 
the Parkdale Yacht Club, 
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• Authorise officers to enter into a licence with Beach Patrol Australia for the use of 
the Parkdale Yacht Club. 

 
Council officers have given effect to the Council resolutions by negotiating the details of the 
three agreements and have obtained preliminary approval from the Crown, known as “grant 
and purpose”  

3. Discussion 

3.1 Council Plan Alignment 

Goal 1 - Our well-planned, liveable city supported by infrastructure to meet future 
needs 
Direction 1.1 - Intergenerational land use planning for a sustainable community 

3.2 Consultation/Internal Review 

3.2.1 Council Officers have met with Committee members of all three proposed 
occupants of the new facility, namely, Parkdale Yacht Club, Girl Guides Victoria 
and Beach Patrol Australia to understand the operational and storage 
requirements. This has been discussed and will be accommodated within the 
proposed shared areas of the facility.  Committee members including the 
Commodore of the Parkdale Yacht Club are supportive of both groups and believe 
they can collaboratively work together within the facility under the respective 
Crown lease and Crown licences. 

3.2.2 If the recommendations in this report are adopted, then Council will publish a 
notice of its intention to grant a lease to the Yacht Club. A copy of the public 
notice will be provided to residents adjoining the new facility. 

3.3 Operation and Strategic Issues 

3.3.1 Leasing & Licence Policy 
Council adopted the Leasing and Licence Policy in November 2018. The 
purpose of the Policy is to provide a framework for a consistent, fair and 
transparent allocation of Council owned and managed facilities. 
 
A feature of the Policy is that it has adopted standard terms and conditions for its 
lease, licence, and maintenance schedules. 
 
While Council is required to use the standard crown lease for this facility, the 
special conditions in the lease will include Council’s requirements from its own 
Policy, e.g. ensuring public access to the facility. The principle terms and 
conditions of the lease proposed for the Club are: 

• Commencement date being the issue of the certificate of occupancy or 
execution or Ministerial Approval (whichever is the later), 

• Commencing rental of $4,592pa plus GST. 

• Initial term of seven years plus two further terms each of seven years. 

• Permitted use being, “for the purposes normally associated with a 
community yacht club”. 

• Standard maintenance schedule listing the obligations of both the Club 
and the Council. The Club will have primary responsibility for the 
maintenance under the schedule with the Beach Patrol and the Girl 
Guides responsible for keeping their licenced areas clean and tidy. 

• Complying with the Venue Management Plan attached to the lease as a 
Special Condition. 
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3.3.2 Shared Use 
 

3.3.2.1 The licensed use of the Facility by the Girl Guides, shown on Appendix 
2 will be on Monday evenings between 6.30pm and 9.30 pm. The use 
will include permanent storage on the upper level. 

3.3.2.2 The licensed use of the Facility by the Beach Patrol, shown on 
Appendix 3 will be on Sunday mornings between 9.30am and 
12.30pm. The use will include permanent storage on the lower level. 

3.3.2.3 The Parkdale Yacht Club’s lease will include the lower level, part of 
the upper level, and use of the upper level when the Girl Guides and 
Beach Patrol are not in occupation. 

 

3.3.3 Venue Management Plan 
 

Under the Parkdale Yacht Club’s occupation of the former facility, adjoining 
residents raised nuisance and amenity issues when the Club hired the facility to 
the public. In response to these issues, Council required the Club to adopt and 
adhere to the Venue Management Plan shown as Appendix 4. The Venue 
Management Plan was endorsed as part of Planning Permit KP-2018/908, dated 
28 May 2019, permitting the use of the land for a Restricted Recreation Facility 
(Yacht Club) 

3.4 Options  

3.4.1 Giving public notice of Council’s intention to lease 
This option, which is recommended, is consistent and supportive of Council’s 
resolutions referred to under the Background section of this report. 

3.4.2 Not giving public notice to lease to the Parkdale Yacht Club 
This option is not recommended as no issues have arisen since the Council 
reports referred to under the Background section of the report. 

4. Conclusion 

Council has primarily funded and constructed a signature building on the Parkdale Foreshore 
Reserve, i.e. a Yacht Club facility. It is proposed that Council supports this modern facility 
granting a long-term lease to the Parkdale Yacht Club Inc. and licences to ancillary 
organisations including Girl Guides Victoria Inc. (Mentone Girl Guides) and Beach Patrol 
Australia Inc. 

4.1 Environmental Implications. 

Beach Patrol undertake important environmental programs to improve and protect the 
Kingston foreshore. 

4.2 Social Implications 

The Parkdale Yacht Club provides an important social network for the local community 
that encourages connectivity and recreational opportunities.  The co-habitation of the 
facility to include Girl Guides Victoria and Beach Patrol Australia is an excellent initiative 
to encourage inclusiveness and to maximize the multi-use and user benefit of the new 
facility.   
 
The Parkdale Yacht Club will be required to make the venue able for third party hire, for 
private groups and community-based organisations, enhancing social cohesion and the 
overall enjoyment of a Council owned asset. 
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4.3 Resource Implications 

The Council’s Leasing & Licence Policy, adopted by Council in November 2018, 
provides for the rental to be calculated as 0.2% of the facility’s depreciated 
replacement cost. As the facility is new the depreciated replacement cost is equivalent 
to the current constructed cost. The rental, otherwise payable by the Club under the 
lease has been adjusted to reflect that the shared use of the facility by the Girl Guides 
and Beach Patrol Australia as provided for in the 2018 Leasing and Licence Policy.  
 
The license fees for the Girl Guides and the Beach Patrol are payable directly to the 
Council. 

4.4 Legal / Risk Implications 

4.4.1 Council, as Committee of Management for the Mordialloc-Mentone Beach Park, 
will grant the lease/licences under the Crown Land (Reserves) Act 1978. 

4.4.2 Any lease proposal requires the Council to follow the procedures under sections 
190/223 of the Local Government Act 1989. The Council must, at least 4 weeks 
before the lease is made, publish a public notice of its intention to grant a lease 
when a lease is:  

(a) for 1 year or more and—  
(i) the rent for any period of the lease is $50,000 or more a year; or  
(ii) the current market rental value of the land is $50,000 or more a 
year; or  

(b) for 10 years or more; or  
(c) a building or improving lease.  

On point (b) above, Council is required to give public notice of its intention to 
grant a lease as referred to earlier in this report. 

4.4.3 Council has received Grant & Purpose from the Crown being the preliminary 
approval prior to formal Ministerial approval. 

4.4.4  Council is not required, under the Local Government Act, to give public notice of  
 its intention to grant licenses. 

 
 

 

Appendices 

Appendix 1 - 2020-12-14 - CLG Report A - Lease-Licence Plan Parkdale Yacht Club 
(Ref 20/279269) ⇩  

Appendix 2 - 2020-12-14 - CLG Report B - Licence Plan Girl Guides (Ref 20/279271) 
⇩  

Appendix 3 - 2020-12-14 - CLG Report C - Licence Plan Beach Patrol (Ref 20/279276) 
⇩  

Appendix 4 - Parkdale Yacht Club VENUE MANAGEMENT PLAN (Ref 21/2833) ⇩  
 

Author/s: Peter Gillieron, Team Leader Property Services  

Reviewed and Approved By: Samantha Krull, General Manager City Assets & Environment 
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Council Meeting 

27 January 2021 

Agenda Item No: 10.4 

 

CONTRACT 20/099 - MINOR ASPHALT WORKS 
 
Contact Officer: Brian Trower, Team Leader Roads & Drains  

 

Purpose of Report 

This report seeks Council’s approval to award Contract No. 20/099 Minor Asphalt Works to Prestige 
Paving Pty Ltd on a Schedule of Rates basis, based on Council’s Maintenance Budget and available 
budgets for some minor Capital Works, up to a maximum value of $1.4M per year for a three-year 
period with the option of two further two-year extensions (i.e. 3 +2 +2 years). 

 

Disclosure of Officer / Contractor Direct or Indirect Interest 

No Council officer/s and/or Contractor/s who have provided advice in relation to this report have 
declared a Conflict of Interest regarding the matter under consideration. 
 
 

OFFICER RECOMMENDATION 

That: 

1. Council delegate authority to the CEO to award Contract No 20/099 Minor Asphalt Works 
on a Schedule of Rates basis (subject to annual CPI adjustments) to Prestige Paving Pty 
Ltd up to an annual amount in line with Council’s Infrastructure Maintenance Budget and 
available budgets for some minor Capital Works, but not exceeding $1.4M in any financial 
year, for an initial three year period commencing on 1 March 2021.  

2. Authorise the Chief Executive Officer or their delegate to execute this contract and award 
two further two-year options subject to the contractor’s satisfactory performance.    

 

1. Executive Summary  

This report seeks approval for the award of Contract No. 20/099 Minor Asphalt Works to 
Prestige Paving Pty Ltd.  
 
Officers have evaluated the tender submissions received for Contract No. 20/099 and have 
ranked Prestige Paving Pty Ltd as the preferred tenderer, this ranking has been arrived at 
after scoring of financial factors and company capabilities.   
 
The recommended tenderer has passed financial viability checks and has been reference 
checked with other Melbourne Councils. Prestige Paving Pty Ltd, have a long history of 
successfully undertaking Council service contracts in the road maintenance field in the eastern 
suburbs of Melbourne and is the current incumbent contractor at Kingston. 
 

2. Background 

The City of Kingston has an extensive road network for which it has statutory obligations under 
the Road Management Act. Part of these obligations are to maintain the road network to 
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standards prescribed in Council’s Road Management Plan (2017). This report allows for a 
contractor to be appointed to provide asphalt repair services for maintenance works.  
 
The works under this contract address all asphalt surfaces including, roads, footpaths, Shared 
User Paths, car parks etc.  The works under this contract have both a pro-active and reactive 
component.  The pro-active works are identified by Council staff carrying out periodic 
inspections of the assets and listing defects such as pot-holes, cracking and where patching 
is required.  These defects are then sent to the contractor on a monthly basis to carry out as 
programmed maintenance. If the area of defect is large, it may be then referred to the Capital 
Works Program and budget.  The reactive component of works are those issues identified by 
members of the public or other staff and include defects such as pot-holes and dangerous 
footpath trip points.  Any defects which are dangerous to the public are made safe immediately 
and the permanent repair may be carried out as part of programmed works at a later date. 
 

3. Discussion 

3.1 Council Plan Alignment 

Goal 1 - Our well-planned, liveable city supported by infrastructure to meet future needs 
Direction 1.1 - Intergenerational land use planning for a sustainable community 

The works undertaken as part of Contract No. 20/099 are required to maintain the 
existing road network. 
 

3.2 Consultation/Internal Review 

The level of service for asphalt roads and footpaths is dictated by the Road Management 
Plan which is consulted on with internal stakeholders and the broader community.  

3.3 Operation and Strategic Issues 

3.3.1 Level of Service 
This contract is required to effectively maintain the 600km local road network 
utilised by the wider community. As such, providing a repair service to these 
assets will reduce future capital expenditure whilst still maintaining a satisfactory 
level of service. Based on the number of customer requests received by Council 
for road repairs and the rates provided by the tenderer, Contract 20/099 should 
provide Council with an appropriate level of service. 
 
The existing contract with Prestige Paving Pty Ltd for this type of services expires 
on 28 February 2021.  
 

 

3.4 Tender Evaluation 

Prices were sought by Advertised Public Tender with tenders closing on Thursday, 19 
November 2020, at 2:00PM. 

 
A total of ten tenders were received and evaluated by a Tender Evaluation Panel, 
consisting of Brian Trower, Team Leader Roads & Drains, Robin Fisher, Senior Field 
Officer and David Wang, Team Leader Traffic Management.  Procurement procedures 
were followed in line with advice received from Council’s Procurement Department for 
previous “standard” road contracts of a similar value. 
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Tender evaluation for contract 20/099 was undertaken by assessing and scoring all 
tenderers against the following criteria: 
 

• Occupational health and safety and certifications Mandatory (PASS/FAIL) 

• Financial Capacity of organisation/business (PASS/FAIL) 

• Methodology and Service Delivery 

• Capacity and sourcing 

• Experience 

• Reporting 

• Local Benefit and Environment 
 

Scoring for Prestige Paving Pty Ltd was derived after conducting telephone interview 
and detailed analysis of their tender submission.  (See Confidential Attachment 3 Tender 
-  Evaluation Matrix and Confidential Attachments 2, 4 & 5 - Tender Price calculations) 

 
Prestige Paving Pty Ltd obtained the highest overall score in the detailed evaluation. 
Prestige Paving Pty Ltd is recommended as the preferred tenderer for this project. 

 
Prestige Paving Pty Ltd has a long company history with an extensive list of successful 
maintenance contracts with Local Government Authorities including the City of Kingston. 
 
A probity plan was developed and an external Probity Auditor has been engaged to 
observe and audit the process, with a tender assessment and contract award audit 
report to be provided at the award of Contract 20/099.   

 

3.5 Occupational Health & Safety 

 
As per the attached (Appendix 2) Council’s Risk and Safety team has approved Prestige 
Paving Pty Ltd OH&S system as Rapid Compliant. 

 

4. Conclusion 

Prestige Paving is recommended as the preferred tenderer for awarding of the Minor Asphalt 
Works – covered by Contract 20/099, representing the best value for Council in providing a 
service for asphalt patching and repairs to roads managed by Council. 

4.1 Environmental Implications 

The use of hot-mix asphalt is constantly evolving with a greater emphasis on 
environmental outcomes. Due to the large amount of asphalt roads, Kingston is well 
suited to using crumbed rubber (granulated recycled tyres) and recycled plastic within 
the asphalt mix.  
 
Also, there are now asphalt mixes available which utilise other recycled products 
including soft plastics, printer toner and glass.  These mixes have already been used as 
part of Kingston’s road resurfacing program and are likely to be trialled in the 
maintenance program in the near future. 
 
The use of hot-mix asphalt is generally considered a better environmental outcome than 
concrete alternatives due to the lower energy requirements to produce the bituminous 
material. However bituminous materials are still produced using the heavy products from 
an oil refining process. 
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4.2 Social Implications 

This contract supports continued road maintenance of the road network within the 
municipality, which aligns with the requirements of the Road Management Plan to 
provide a safe and efficient road network for the community. 
 

4.3 Resource Implications 

The submitted prices from the preferred tenderer are in line with council’s Maintenance 
Budget based on the Work Load Indicators.  The Budget can be managed to cater for 
some variations to these Work Load Indicators from year to year. 
 
 

4.4 Legal / Risk Implications 

 
Routine road maintenance ensures that service levels are maintained, a safe and 
efficient road network is provided, and defects are minimised that may otherwise expose 
Council to claims from potential issues or incidents. 
 
For the subject contract the preferred tenderer represents the best outcome to council 
in terms of value for money and level of risk. 

 

Appendices 

Appendix 1 - Certificate of Compliance Prestige Paving Pty Ltd (Ref 21/1007) ⇩  

Appendix 2 - Tenders Day Rates Pricing CON 20-099 (Ref 21/2247) - Confidential   

Appendix 3 - Tender Evaluation Matrix (Ref 21/918) - Confidential   

Appendix 4 - Tenders Pricing CON 20-099 (Ref 21/7188) - Confidential   

Appendix 5 - Tenders Calculation Totals CON 20-099 (Ref 21/7192) - Confidential   
 

Author/s: Brian Trower, Team Leader Roads & Drains  

Reviewed and Approved By: Charles Turner, Manager, Infrastructure 

Samantha Krull, General Manager City Assets & Environment 

CO_27012021_AGN_1475_AT_files/CO_27012021_AGN_1475_AT_Attachment_13872_1.PDF
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Council Meeting 

27 January 2021 

Agenda Item No: 11.1 

 

AUDIT AND RISK COMMITTEE MINUTES - 16 DECEMBER 
2020 
 
Contact Officer: Hayley Gniel, Team Leader Financial Accounting  

 

Purpose of Report 

The purpose of this report is to provide Council the opportunity to view the recent activity of the 
Audit and Risk Committee.  The minutes of the meeting held on 16 December 2020 are attached. 
The Audit and Risk Committee Charter has a requirement to provide the minutes of the Audit and 
Risk Committee meetings to Council on a quarterly basis. 

Disclosure of Officer / Contractor Direct or Indirect Interest 

No Council officer/s and/or Contractor/s who have provided advice in relation to this report have 
declared a Conflict of Interest regarding the matter under consideration. 
 
 

OFFICER RECOMMENDATION 

That the minutes of the Audit & Risk Committee meeting held on 16 December 2020 be noted. 

 
 

Appendices 

Appendix 1 - Audit and Risk Committee Minutes - 16 December 2020 (Ref 21/7111) ⇩  
 

Author/s: Hayley Gniel, Team Leader Financial Accounting  

Reviewed and Approved By: Paul Franklin, General Manager Corporate Services 

CO_27012021_AGN_1475_AT_files/CO_27012021_AGN_1475_AT_Attachment_13838_1.PDF
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Council Meeting 

27 January 2021 

Agenda Item No: 11.2 

 

APPOINTMENT OF ACTING CHIEF EXECUTIVE OFFICER 
 
Contact Officer: Rachael Meredith, Acting Manager People Support  

 

Purpose of Report 

The purpose of this report is for Council to appoint an Acting Chief Executive Officer. 

Disclosure of Officer / Contractor Direct or Indirect Interest 

No Council officer/s and/or Contractor/s who have provided advice in relation to this report have 
declared a Conflict of Interest regarding the matter under consideration. 
 
 

OFFICER RECOMMENDATION 

That Paul Franklin be appointed as the Acting Chief Executive Officer with all statutory and 
delegated powers, duties and functions accorded to the Chief Executive effective 13 February 
2020 until the Interim Chief Executive is appointed.  

 

1. Background 

Following the resignation of the Chief Executive Officer, Julie Reid effective 12 February it is 
a requirement of section 44(4) Local Government Act 2020 for Council to appoint an Acting 
Chief Executive whilst the recruitment process is being undertaken.  
 
An expression of interest process was sent out by the Mayor Cr Steve Staikos on the 30 
December 2020 to the current General Managers. Through that process the General 
Manager, Corporate Services Paul Franklin expressed his interest in the position in an 
acting capacity. 
 
Mr Franklin’s significant experience within the organisation and his proven ability to fulfil the 
role of Acting Chief Executive in the past ensures that he is able to take on the duties of the 
role.  
 
The Acting Chief Executive Officer appointment should remain in place until such a time that 
the Interim Chief Executive Officer is selected and appointed.  

1.1 Legal / Risk Implications 

It is a requirement under the Local Government Act 2020, section 44(4) to appoint an 
Acting Chief Executive.  

 

 

Author/s: Rachael Meredith, Acting Manager People Support  

Reviewed and Approved By: Kelly Shacklock, Acting Manager Governance 
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Council Meeting 

27 January 2021 

Agenda Item No: 12.1 

NOTICE OF MOTION NO. 1/2021 - CR HOWE - COASTLINE 
COMMERCE DIGITAL MARKETING PLAN

That: 

• Feedback be sought from traders regarding the implementation of a commerce digital
marketing plan for our coastline from branding to communication, with the intention of
increasing revenue lines of hospitality and recreational operators of the Patterson River
corridor north to Mentone.

• Such information should be detailed within an officer report prepared for consideration of
Councillors by autumn, including outlining and comparing potential options of
implementation.

Cr Cameron Howe 



 

Ref: IC21/98 499 

Council Meeting 

27 January 2021 

Agenda Item No: 12.2 

 

NOTICE OF MOTION NO. 2/2021 - CR HOWE - APPLICATIONS 
OF SIGNIFICANT PUBLIC INTEREST 

 

 

 

 

Officers prepare a report to bring back to Councillors for consideration and discussion at the 
next available ordinary meeting. This Officer report should explore the following:  

• Kingston City Council develops a planning and development process for applications of 
significant public interest, with the intention of protecting Kingston's reputation and 
improving stakeholder relations outcomes. 

• That the CEO agree upon the definition of significant public interest 

• Such applications would be subject to a higher standard of communication and public 
relations, including but not limited to influencer outreach, offensive/defensive PR 
strategies, advertising communication and response period modifications, along with 
briefing contact persons (i.e. Councillors, customer service) prior to advertising  

• Applications may be designated as being of significant public interest, prior to or during 
advertising by the CEO or a delegate of the CEO; or if three or more signatures of 
Councillors designate the application as a significant public interest and this is presented 
to the CEO. 

 

Cr Cameron Howe 
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Council Meeting 

27 January 2021 

Agenda Item No: 12.3 

 

NOTICE OF MOTION NO. 3/2021 - CR DAVIES - KINGSTON 
HEATH RESERVE 

 

 

 

 

That: 

With reference to the Council resolution at the Council Meeting on the 24 August 2020, item 
number 10.3 Kingston Heath Reserve - Hockey and Baseball Needs Analysis Update (Councillor 
Workshop Item 10.17), Council note that point 1 of the resolution is complete and that point 4 is 
no longer feasible given the recent State Government announcement regarding the Suburban 
Rail Loop stabling yards preferred location at the Delta site. 

Further that Council endorse the following recommendations:  

1. Officers commence Stage 2 - Facility Analysis and Site Assessment Investigations for 
hockey and baseball facilities; and  

2. Council receive a report on the findings of Stage 2 and provide direction on the next steps 
including future sporting and recreation needs, site recommendations, concept 
development, funding options, prior to undertaking community and stakeholder 
consultation. 

 

Cr Tracey Davies 
 
 

Background  

Council resolved at the 24 August 2020 Council Meeting, the following.  

Amendment  

Moved: Cr West Seconded: Cr Staikos  

That:  

1. Council note the sporting needs findings as presented within this report; and  

2. Council receive the findings of Stage 2 - Facility Analysis and Site Assessment Investigations 
for hockey and baseball facilities at a future meeting of Council.  

3. The data and information in this report be used in the progression of the community 
engagement, development of funding options and site identification, prior to a further report to 
Council in 2021.  

4. Bearing in mind the Kingston Heath Reserve Masterplan requirement to maintain the existing 
balance between active and passive recreation on the reserve, no further planning work or 
consultation be undertaken on plans to expand the sporting grounds on Kingston Heath 
Reserve until  

• after the council election, and  

• until the future of the Delta site has been determined.  
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The Amendment was put and CARRIED 

The Amendment became the Motion 

The Motion was put and CARRIED 
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Council Meeting 

27 January 2021 

Agenda Item No: 12.4 

 

NOTICE OF MOTION NO. 4/2021 - CRS SAAB & DAVIES - 
SUBURBAN RAIL LOOP 

 

 

 

 

Following the announcement of the release of the Environment Effects Statement (EES) for the 
Suburban Rail Loop Stage One as ‘public works’ by the Minster for Planning, we move that 
Council writes to the Suburban Rail Loop Authority, the Minister for Planning, Richard Wynne, 
the Minister for Energy, Environment and Climate Change, Lily D’Ambrosio and the Minister for 
Transport and Infrastructure, Jacinta Allan to express that the preservation of the Green Wedge, 
Sandbelt Open Space Chain of Parks Project is fundamentally important to Kingston’s 
community, Council and wider Melbourne. 

Council further notes:  

1. This project is completely within the remit of the State Government, in terms of the 
planning, development and delivery of the proposed rail yards and Council has an 
advocacy role.  

2. Council recognises that it is a key major stakeholder representing the needs of the 
community. 

3. Council calls on the Suburban Rail Loop Authority and the State Government to conduct a 
meaningful information and consultation process with the Cheltenham, Heatherton and 
Clarinda communities on this issue.  

4. Council requests that State Government work closely with Council and the community, in 
particular the directly affected local residents of Cheltenham, Heatherton and Clarinda, to 
ensure their needs and concerns are adequately represented throughout the project and 
recognise that the proposed station and Sir William Fry reserve and the Stabling Yard 
have much wider implications and flow-on adverse impacts to all surrounding residents. 

5. Through the Environmental Effects Statement process, Council will recognise and 
articulate the concerns and issues raised by the community on the current proposed 
location and its damaging impact to the natural environment including the local flora and 
fauna.  

6. Council recognises the long history of work undertaken by residents in protecting this site 
from inappropriate development. 

7. Crucially, Council will endeavour to ensure that the Sandbelt Open Space, Chain of Parks 
concept incorporated into the planning scheme in 1994, emphasised in the Green Wedge 
Plan 2012, and the Chain of Parks Masterplan that was adopted by Council in 2020 will 
be delivered.  

8. Council calls on the State Government to deliver on their $25 million 2018 election 
commitment to deliver the Kingston Green Wedge Chain of Parks.  

9. As a key stakeholder Council has and will continue to provide detailed site-specific 
information and advice to the State Government in particular through the Environmental 
Effects Statement process.  

10. Council will invite Ministers Allen, D’Ambrosio and Wynne for a site tour of the proposed 
preferred location of the stabling yard and the Chain of Parks. 
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11. Council also notes community concerns on the closure of Old Dandenong Road, and will 
work with the SRL to secure access between Clarinda and Heatherton. 

12. Council requests the State Government continues to work closely with Council to identify 
alternative site options that at least deliver equivalent environmental and recreational 
benefits that the Delta site would have delivered. 

 

Cr Hadi Saab Cr Tracey Davies 
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14 Confidential Items 

This information is confidential information under section 3(1) of the Local Government 

Act 2020 and therefore suitable for consideration in closed session. In accordance with 

the Local Government Act 2020, Council may resolve to consider these items in open or 

closed session. 

14.1 Confidential - CEO Employment Matters 
Agenda item 14.1 Confidential - CEO Employment Matters is designated 
confidential because it is:  

● because it is legal privileged information, being information to which legal 
professional privilege or client legal privilege applies, and because it is 
personal information, being information which if released would result in 
the unreasonable disclosure of information about any person or their 
personal affairs (section 3(1)(e) and (f)), and  

● The explanation as to why the specified ground/s applies is the item is 
legal privileged information, being information which if released would 
result in the unreasonable disclosure of information about any person or 
their personal affiars (section 3(1)(e) and (f)). 
 
The explanation as to why the specific ground/s applies is that it deals 
with personal information and legal advice..  

Confidential Appendices 

9.3 CON-20/115 Chadwick Reserve Pavilion - Award of Contract 
Appendix 1, CON-20_115 Tender Evaluation Matrix 2 - POST INTERVIEW is 
designated confidential as it relates to (s3(1)(g)) 

9.3 CON-20/115 Chadwick Reserve Pavilion - Award of Contract 
Appendix 2, Chadwick Financials -  Appendix to Council Report.pdf is 
designated confidential as it relates to (s3(1)(g)) 

9.3 CON-20/115 Chadwick Reserve Pavilion - Award of Contract 
Appendix 3, OHS Compliance Certificate is designated confidential as it relates 
to (s3(1)(g)) 

10.1 CON-20/116 - Contract Award Dolamore Reserve Athletics Track Renewal 
Appendix 1, CON-20/116 Dolamore Athletics Track Renewal - Tender 
Evaluation Report is designated confidential as it relates to (s3(1)(g)) 

10.1 CON-20/116 - Contract Award Dolamore Reserve Athletics Track Renewal 
Appendix 2, Appendix 2 - Dolamore Athletics Track Project Financial Summary 
is designated confidential as it relates to (s3(1)(a)) 

10.4 Contract 20/099 - Minor Asphalt Works 
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Appendix 2, Tenders Day Rates Pricing CON 20-099 is designated confidential 
as it relates to (s3(1)(g)) 

10.4 Contract 20/099 - Minor Asphalt Works 
Appendix 3, Tender Evaluation Matrix is designated confidential as it relates to 
(s3(1)(g)) 

10.4 Contract 20/099 - Minor Asphalt Works 
Appendix 4, Tenders Pricing CON 20-099 is designated confidential as it relates 
to (s3(1)(g)) 

10.4 Contract 20/099 - Minor Asphalt Works 
Appendix 5, Tenders Calculation Totals CON 20-099 is designated confidential 
as it relates to (s3(1)(g))  

RECOMMENDATION 

That in accordance with section 66(1) and 66(2)(a) of the Local Government Act 

2020, the meeting be closed to members of the public for the consideration of the 

following confidential items: 

14.1 Confidential - CEO Employment Matters 
This agenda item is confidential information for the purposes of section 3(1) of 
the Local Government Act 2020:  

● because it is legal privileged information, being information to which 
legal professional privilege or client legal privilege applies, and 
because it is personal information, being information which if released 
would result in the unreasonable disclosure of information about any 
person or their personal affairs (section 3(1)(e) and (f)), and  

● The explanation as to why the specified ground/s applies is the item is 
legal privileged information, being information which if released would 
result in the unreasonable disclosure of information about any person 
or their personal affiars (section 3(1)(e) and (f)). 
 
The explanation as to why the specific ground/s applies is that it deals 
with personal information and legal advice..  

Confidential Appendices  

9.3 CON-20/115 Chadwick Reserve Pavilion - Award of Contract 
Appendix 1, CON-20_115 Tender Evaluation Matrix 2 - POST INTERVIEW 
This appendix is confidential in accordance with the Local Government Act 
2020, s3(1) as it relates to (s3(1)(g). 

9.3 CON-20/115 Chadwick Reserve Pavilion - Award of Contract 
Appendix 2, Chadwick Financials -  Appendix to Council Report.pdf 
This appendix is confidential in accordance with the Local Government Act 
2020, s3(1) as it relates to (s3(1)(g). 

9.3 CON-20/115 Chadwick Reserve Pavilion - Award of Contract 
Appendix 3, OHS Compliance Certificate 
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This appendix is confidential in accordance with the Local Government Act 
2020, s3(1) as it relates to (s3(1)(g). 

10.1 CON-20/116 - Contract Award Dolamore Reserve Athletics Track 
Renewal 
Appendix 1, CON-20/116 Dolamore Athletics Track Renewal - Tender 
Evaluation Report 
This appendix is confidential in accordance with the Local Government Act 
2020, s3(1) as it relates to (s3(1)(g). 

10.1 CON-20/116 - Contract Award Dolamore Reserve Athletics Track 
Renewal 
Appendix 2, Appendix 2 - Dolamore Athletics Track Project Financial 
Summary 
This appendix is confidential in accordance with the Local Government Act 
2020, s3(1) as it relates to (s3(1)(a). 

10.4 Contract 20/099 - Minor Asphalt Works 
Appendix 2, Tenders Day Rates Pricing CON 20-099 
This appendix is confidential in accordance with the Local Government Act 
2020, s3(1) as it relates to (s3(1)(g). 

10.4 Contract 20/099 - Minor Asphalt Works 
Appendix 3, Tender Evaluation Matrix 
This appendix is confidential in accordance with the Local Government Act 
2020, s3(1) as it relates to (s3(1)(g). 

10.4 Contract 20/099 - Minor Asphalt Works 
Appendix 4, Tenders Pricing CON 20-099 
This appendix is confidential in accordance with the Local Government Act 
2020, s3(1) as it relates to (s3(1)(g). 

10.4 Contract 20/099 - Minor Asphalt Works 
Appendix 5, Tenders Calculation Totals CON 20-099 
This appendix is confidential in accordance with the Local Government Act 
2020, s3(1) as it relates to (s3(1)(g).  
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